STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Bant Singh, 

S/o Sh. Niaghia Singh, 

R/o Kehar Singh Colony, 

Lalhari Road, W/ No. 3,

Gali No. 3, Khanna 
District – Ludhiana.  
 

 



… Complainant

Versus

Public Information Officer, 

O/o Registering Authority, 

Motor Vehicles, Khanna, 

Distt.  Ludhiana. 







 …Respondent

Complaint Case no. 1735/2013

ORDER















Present :
Mr. Bant Singh, complainant, in person.



Mr. Gurmit Singh, Naib Tehsildar, for the Respondent.






---  



In compliance with  the Commission’s order dated 24.06.2013, the Respondent has paid the compensation amounting to Rs.1000/- to the complainant.  The  complainant conceded  having  received the said amount.

2.

The representative  of the PIO stated that the requisite  record  for transfer  of vehicle was not available  though as per the receipt available with the complainant it is evident that  he has deposited the papers in the respondent’s office. The onus  of preparing duplicate papers lies with the  respondent-PIO  and ensure  that the requisite  document is delivered to the complainant at the earliest.



The case is  adjourned  to 9.09.2013 at 10.00 A.M.
Announced  in the open court.


Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

(Surinder Awasthi)
  

Dated: 7.08.2013.    

   

  State Information Commissioner.


STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
Jasbir Singh, 

Village – Bolapur, Jhabewal, 

P.O – Ramgarh, 

District – Ludhiana 
     

 




   
… Appellant 

Versus

i) 
Public Information Officer, 

 
O/o Sub-Registrar (East ),

Ludhiana.  




ii) 
First Appellate Authority,


Sub-Divisional Magistrate (East ),


Ludhiana. 
 






 …Respondents

Appeal Case no. 1036/2013

ORDER

Present :
Representative, Mr. Surinder Bhanot, for the  appellant.   



None  for  the  respondent.





      ----
     



The  PIO-respondent  is absent for the third consecutive hearing without intimation to the Commission.  



The PIO-Respondent  has  not supplied the requisite information to the  appellant though the RTI application dates back  to 19.01.2013.  The PIO has not cared to  comply with the  orders of the Commission and has  wilfully and deliberately  delayed /denied the information to the applicant.  The Commission takes a serious note of this lapse on the part of the PIO and is  constrained  to  issue show cause notice  to the PIO-Respondent. 



The  PIO-Sub Registrar (Tehsildar East) is hereby issued show cause notice under Section 20(1) of RTI Act, 2005 as to why  penalty @ Rs. 250/- per day subject to a maximum of Rs. 25,000/- be not imposed  upon him for delaying  and denying  the supply of  information to the  appellant.  
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The PIO- Sub Registrar (East) is directed to submit his reply in the form of affidavit giving reasons for delaying and denying the supply of requisite information to the applicant before the next date of hearing.



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the   imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail  himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex-parte. 



  The Commission further directs  the  PIO-Sub Registrar (Tehsildar)  to be personally present  on the next date  of hearing with a copy of the information supplied to the  complainant failing which  the  matter will be decided ex-parte.   



The case is  adjourned  to 9.09.2013 at 10.00 A.M.
Announced  in the open court.


Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

(Surinder Awasthi)
  

Dated: 7.08.2013.    

   

  State Information Commissioner.


STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Kulwant Singh, 

S/o Sh. Gopal Singh, 

R/o Village & P O – Chapaar, 

District – Ludhiana.  
 
 




   
… Appellant

Versus

i) 
Public Information Officer, 

 
O/o District Development & Panchayat Officer, 


Ludhiana. 

ii) 
First Appellate Authority,


O/o Additional Deputy Commissioner (Dev.), 


Ludhiana.       




  

…Respondents

Appeal Case No. 1072/2013

ORDER

Present: 
None  for the  appellant. 



Mr. Sarabjit Singh, Supdtt. (o/o BDPO), for  the respondent. 






-----  



The  representative  of the  Respondent submitted a letter dated 6.8.2013 signed by the PIO-DDPO stating therein that  the reply to the show-cause notice  has since been submitted to the  Commission vide letter dated 25.7.2013 and has  annexed a copy of the same with the  afore-mentioned letter.  The earlier letter  of  25.7.2013 is also available on the  record file.  After perusing the  reply of the DDPO-PIO,  I  am convinced that there is no delay on the part of the DDPO  as he acted promptly to transfer the RTI application under Section 6(3)  to the concerned PIO with the direction to  provide the requisite information to the  appellant. In view of this, further proceedings on the  show-cause notice are hereby dropped.



Since  the  information stands  already provided, the case is disposed of and closed.          

Announced  in the open court.


Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

(Surinder Awasthi)
  

Dated: 7.08.2013.    

   

  State Information Commissioner.


STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH





Visit us @ www.infocommpunjab.com
Gurbax Singh Bains,

No. 206, Phase 6,

Mohali-160056.







  …Complainant

Versus

Public Information Officer, 

O/o Principal Secretary,

Department of Home Affairs & Justice, Punjab,

Chandigarh.








… Respondent
Complaint Case no. 3297/2012

ORDER

Present :
Mr. Gurbax Singh Bains, complainant, in person.



Mr. Harchand Singh, Under Secy.-PIO, for the Respondent.






-----




In the instant case, the RTI application was filed on September 12, 2012 but the PIO failed to respond despite show - cause notice issued to him on December 19, 2012. Subsequently, a representative of the PIO showed up during hearing on January 31, 2013  and sought more time to supply the requisite information. 



The complainant had sought information on seven points related to FIR No 219 u/s 279/304 registered at PS Rajpura - murder  of  Gagandeep Singh Bains, son of the complainant. The information included: 

1. Copy of notings and orders  recorded at all levels in connection with assignment of investigation of above case to Team headed by Sh Kanwar Partap Singh, IPS DIG 82 Bn.

2. Copy of DGP office letter requesting to issue ex-post facto sanction of SIT headed by SH B. K. Garg,  IG.

3. Copy of representation of  Shri Gurmeet Singh, SDM, in above case submitted to Dy. Chief Minister, Punjab and received /dealt with by Home department.
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4. Copy of notings /orders recorded at all levels in connection with processing representation mentioned  at Sr. No 3 above.

5. Copy of all letters issued to DGP office during July, 2012 todate, in connection with representation at Sr. No. 3 above or with reference to above subject FIR.

6. Up to date position of the investigation of the above case.

7. Although the Act provides supply of information relating to life and liberty within 48 hours, the information may be supplied within seven days.



In response  to the show- cause notice of December 19, 2012 , the PIO submitted  a letter diarized in the commission on March 7, 2013 stating therein   that the information had been supplied to the complainant on the day of hearing itself i.e. January 31, 2013 but the complainant subsequently pointed out some deficiencies on February 4, 2013. 



The deficiencies pointed out were: -

 a) 
Photo of truck and car ( allegedly involved in accident); 

b)
 Cuttings of newspaper,

c)
 CD of News Channel.

 d)
 copy of inquiry report of insurance company. 

e)
 Photocopy of threat /bad words allegedly used by son of the complainant.    



Also, the PIO explained the reasons for the delay in furnishing information and not attending the Commission’s hearings but it was far from convincing.  However, the response to the show-cause notice was taken on record while a decision on the same was deferred.



On the next hearing on March 18, 2013,  the Respondent- PIO himself presented for the first time and explained that the remaining information was not available in the file and hence can’t be provided.  Since this information was part of the
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file, the Commission opined that in this eventuality penal provisions of section 20(1) where the information has been destroyed which is subject matter of request can be  invoked.



On  this,  the  PIO assured to make concerted efforts to trace the remaining information and furnish the same to the complainant. Subsequently, the information related to CD  was provided during hearing on April 17, 2013 and assured that the remaining information ie. Photo of truck and car and CD of news channel too would be provided after procuring the same from Shri Gurmit Singh, SDM, who had initially made the representation to the Deputy C.M. as these were the part of his representation. And finally, the information was supplied to the complainant who accepted this fact during hearing on June 6, 2013. 



After obtaining the information, the complainant sought that penalty be imposed on PIO for delaying the information and also adequate compensation for himself as he (complainant)  had to visit the Commission to attend ten hearings.  The Commission directed the PIO to file his response to the complainant’s demands - penalty for delayed furnishing of information and adequate compensation for himself for having suffered losses and facing mental agony. 



The PIO made a submission, dated June 19, 2013, wherein he explained the reasons for delayed response to the RTI application. The PIO submitted that there were 14-15 different branches and the RTI application and subsequent notices by the Commission were not received by the concerned branch of home department. The explanation offered by the PIO is far from convincing. By just blaming the size and multiplicity of branches and complex nature of work of the department,   the PIO can’t absolve himself of responding to the RTI applications in time or other allied works. The Commission would be failing in its duty in not bringing this to the notice of the Principal Secretary Home Affairs and urging him to ensure proper co-ordination and streamlining 
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the functioning of the various branches of the department in the light of the statement of the PIO.



 The PIO has also explained in detail the extra pains he had taken to procure the information especially (a) photos of truck and car and (c) CD of news channel from the third party after persistently pursing the case. Since this information (a) & (c) were not available in the file, the PIO said he could have followed escape route by filing an affidavit that the said information was not available in the official records and can’t be provided. The Commission appreciates that the PIO walked an extra mile to ensure that the information is furnished to the complainant but takes a serious view of his assertion that he would have simply washed his hands of any responsibility after stating that the information can’t be provided as it was not available in the record. 



If the Commission permits this route to the PIOs, then most of them would follow it and reduce the RTI to a mere farce. The argument that the information is not available on record has to be convincing and it is acceptable where the record is very old or had been damaged during natural disasters like fire or floods or had been destroyed after following due process. 



In the instant case, the record was less than two years old and the Commission had rightly not accepted the plea of the respondent - PIO that the information was not on record and can’t be furnished. Given its nature, it was apprehended that that information had been quietly removed or destroyed after it was demanded by the complainant.  However, the Commission was restrained from pursuing the harsh mode to extract the information once the PIO assured that he would make all efforts to procure the information.  And, he honoured his commitment albeit late and furnished the information.  



In view of the explanation and details of the efforts of the PIO in procuring and furnishing the information to the complainant, the Commission dropped the show -cause notice issued under section 20(1).
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However, the Commission is of considered view that the complainant has certainly faced harassment and suffered for no fault of his. If the things have gone wrong in the Home Department, the complainant should not suffer for the same. Though there can’t be any monetory compensation for the agony and harassment suffered by the complainant who has already traumatized by the tragic violent demise of his son, the Commission awards a compensation of Rs. 7500/- (Rupees Seven thousand five hundred only)  to  the  complainant to be paid  by the  public authority as per  provisions  of  Right to Information Act, 2005, before the next date of hearing.

The  case is  adjourned  to 9.09.2013 at 10.00 A.M. for confirmation.

Announced  in the open court.


Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

(Surinder Awasthi)
  

Dated: 7.08.2013.    

   

  State Information Commissioner.



Cc:



Principal Secretary, Home,
   (By name )



Government of Punjab, 



Punjab Civil Secretariat,



Chandigarh.

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Balbir Aggarwal, 

H.No. 10904, Basant Road,

Near Gurudwara Bhagwanti,

Industrial  Area – B, Miller Ganj, 

Ludhiana – 14103. 


 




   
… Appellant

Versus

i) 
Public Information Officer, 

 
O/o Deputy Commissioner,  


Ludhiana. 


ii) 
First Appellate Authority,

 
O/o Deputy Commissioner,  

Ludhiana.







 …Respondents

Appeal Case no. 1084/2013

ORDER  

Present :
None for the appellant.    

Mr. Rajiv Bhardwaj, Supdt. and Mr. Vijay Pathak, Inspector-cum-APIO o/o MC, Ludhiana and  Mr. Harbhajan Lal, Clerk o/o DC, Ludhiana, on behalf of the respondents.  


The appellant is absent without intimation to the Commission. The representative of the respondent-PIO stated that the information has been provided to the appellant on 06.07.2013, through registered post. The appellant is advised to peruse the same and point out deficiencies within seven working days and the respondent-PIO is directed to make up for the same, before the next date of hearing. 


The case is adjourned to 29.08.2013 at 10.00 AM.

Announced in the open court.


Copies of the order be sent to the parties.


Sd/-
 Place: Chandigarh.


       Surinder Awasthi)
  

Dated: 07.08.2013.    

     State Information Commissioner.


STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Balbir Aggarwal, 

H.No. 10904, Basant Road,

Near Gurudwara Bhagwanti,

Industrial  Area – B, Miller Ganj, 

Ludhiana – 14103. 


 




   
… Appellant

Versus

i) 
Public Information Officer, 

 
O/o Deputy Commissioner,  


Ludhiana. 


ii) 
First Appellate Authority,

 
O/o Deputy Commissioner,  

Ludhiana.






 
 …Respondents

Appeal Case No. 1085/2013

ORDER

Present :
None for the appellant.    

Mr. Vijay Pathak, Inspector-cum-APIO o/o MC, Ludhiana and  Mr. Harbhajan Lal, Clerk o/o DC, Ludhiana, on behalf of the respondents.  
 

The representative of the respondent-PIO sought more time to provide the requisite information. Granted. 

 

The case is adjourned to 29.08.2013 at 10.00 AM.
Announced in the open court.


Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


       Surinder Awasthi)
  

Dated: 07.08.2013.    

     State Information Commissioner.


STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Ram Chand, 

S/o Sh. Loku Ram, 

H. No. B-2/1395, St. No. 16, 

Ward No. 5, Shastri Marg, 

Mansa. 


 


   

 

… Appellant

Versus

1.
Public Information Officer, 

 
Technical Education and Indl. Training, Punjab (I.T. Wing),


Sector 36-A, Chandigarh. 

2.
First Appellate Authority,

O/o Additional Director,

 
Technical Education and Indl. Training, Punjab (I.T. Wing),


Sector 36-A, Chandigarh.  




         …Respondents

Appeal Case no. 1112/2013

ORDER

Present: 
Mr. Alankar Arora, for the appellant. 



Mr. Rashpal Singh, Jr. Asstt., on behalf of the respondent. 



In compliance to the Commission’s order dated 22.07.2013, the appellant failed to visit the respondent-PIO office on a mutually agreed date and time. One more opportunity is provided to the appellant to visit the respondent-PIO office on the date fixed i.e. 20.08.2013. on which both the appellant and respondent have agreed to meet in the office of the PIO during the office hours preferably in the first half of the day.




The case is adjourned to 29.08.2013 at 10.00 AM.
Announced in the open court.


Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


       Surinder Awasthi)
  

Dated: 07.08.2013.    

     State Information Commissioner.

