STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
(98154-66796)

Sh. Surinder Pal

Advocate,

# 539/112/3,

St. 1-E, New Vishnupuri,

New Shivpuri Road,

P.O. Basti Jodhewal,

Ludhiana – 141007. 





   …Complainant

Vs.

Public Information Officer

O/o District Transport Officer,

Ludhiana.







   ….Respondent

CC No. 1075/2009

Order 
Present:
Complainant Sh. Surinder Pal in person.


For the respondent: Sh. Ashwani Kumar, DTO, Ludhiana.



In the earlier order dated 26.04.2010, a show cause notice was issued to the PIO for delay in providing the information. 



Information was provided to the complainant Sh. Surinder Pal on 07.05.2010 to his satisfaction.    Submission by Sh. Surinder Pal is regarding point no. (i) of the original application which states:

“A copy of the order(s) and notification(s) or any other document, currently in force, under the authority of which the Dak Receipt clerks / diary clerks in the office of DTO Ludhiana require that the document / complaint / dak be got marked / approved from the DTO or any other superior officer before filing and assigning it the diary number.” 



According to the complainant, the marking system in any DTO’s office should be dispensed with since it is a harassment to the public e.g. complainant or a common man / applicant submits an application to the DTO office, in this case, the clerk of the office, he is told by the clerk that it should be got marked from the DTO and DTO is busy in field work and is not available with the result that the common man is harassed and matters are delayed.   DTO Sh. Ashwani Kumar is in agreement with this and undertakes that he will issue instructions for abolition of this system in his office.   Copy of a letter dated 29.04.2010 addressed to Sh. D.S. Jaspal, Principal Secretary Transport, Punjab, has been presented by the DTO Ludhiana which states: -
“In this connection, it is submitted that computers have been installed at all the public counters of this office.  The work of networking and the programming has also been accomplished.  The software of Sarathi and Vahan is going to be down loaded latest by 04.05.2010.

It is pertinent to mention here that although my office is experiencing acute shortage of the required staff, yet keeping in view the importance of the project, the existing staff has been got trained from the National Informatics Centre, Ludhiana.  But they may be able to computerize the work relating to their seats only on day to day basis.  However, in order to computerize the old record of this office, this office shall be requiring the services of at least 10 Data Entry Operators. You are, therefore,  requested to kindly make arrangements for providing the same as early as possible so that the work of computerization of this office goes on unhindered.”



Reply to the show cause notice has also been provided and I am satisfied that there was no malafide on the part of the respondent for the delay in providing the information. 



A copy of this order is also being sent to the Secretary Transport, Punjab and Principal Secretary Transport, Punjab, so that infrastructure and working of the DTOs all over Punjab is streamlined.



The case is hereby closed and disposed of. 



Copies of order be sent to the parties.








Sd/-
Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
(98154-66796)

Sh. Surinder Pal

Advocate,

# 539/112/3,

St. 1-E, New Vishnupuri,

New Shivpuri Road,

P.O. Basti Jodhewal,

Ludhiana – 141007.






…Complainant

Vs.

Public Information Officer

O/o District Transport Officer,

Ludhiana.







….Respondent

CC No. 1076/2009

Order 
Present:
Complainant Sh. Surinder Pal in person.



For the respondent: Sh. Ashwani Kumar, DTO, Ludhiana.



In the earlier order dated 26.04.2010, it was recorded as under: 

“In the earlier order dated 21.10.2009, six months’ time was granted to the respondent because Tarlochan Singh, Assistant District Transport Officer had stated that the process of computerization was in progress and that they would be able to provide the information only after that.  It is also recorded in the order that the original application of the complainant was rejected under Section 7(9) of the RTI Act 2005 by the District Transport Officer, Ludhiana on 15.04.2009 because it would disproportionately divert the resources of the Public Authority   It was for this reason that they had sought time of six months for completion of computerization.  

Six months’ period is over and there is no reason why this information should not be provided to the complainant Sh. Surinder Pal, advocate, at the earliest.”



Today, a letter has been presented by Sh. Surinder Pal, the complainant which, according to him, had been sent to the Commission on 02.07.2010 but the same has not been received.  Respondent DTO Sh. Ashwani Kumar has also not received a copy of this communication.  The letter, among others, states:  

“4.
On 21.10.2009, the respondent SPIO had sought six month’s time for providing information on the pretext of “computerization of records” and this Commission had generously granted this time, without realizing that the information sought in the application had absolutely no relation to “computerization of records”.  This information was to be either provided in descriptive form or in the form of documents.  In this way, this Commission extended undue favour to the respondent SPIO and adjourned the case for six months.   Despite six months’ adjournment, the respondent SPIO failed to supply the requested information.  It is now on 10.05.2010 the respondent SPIO has supplied the evasive reply.

5.
The predecessor of the present respondent had simply rejected the application on the funny grounds of “….. It would disproportionately divert the resources of the public authority or would be detrimental to the safety or preservation of the record in question.”  The case has been unnecessarily delayed by about 15 months.  If the reply was to be denial of existence of any rules / Manual for preservation or destruction of records, there was absolutely no reason to delay the matter on trash ground of computerization of records.”



Sh. Ashwani Kumar, DTO submits that the reason for the delay is that on joining the office as DTO on 12.10.2009, he faced multitude problems, one of them being the RTI applications.  It took him considerable time to sort out the matter in a systematic way since his duties as DTO also took considerable time. 



Sh. Surinder Pal, complainant accepts the explanation of Sh. Ashwani Kumar though he laments about the granting of six months’ time due to computerization which was wrongly informed by the ADTO Sh. Tarlochan Singh to the Commission   
 

Information sought by the complainant included applications and other supporting documents like Retail Invoice, Form No. 21, Form No. 22, Insurance Certificate, Temporary Registration Certificate, Delivery Receipts etc. submitted by the appellants for new registration of vehicles.  The same stands provided on 10.05.2010.  



Reply to show cause notice has been provided and I am satisfied that there was no malafide on the part of the respondent for the delay in providing the information. 



The case is hereby closed and disposed of. 



Copies of order be sent to the parties.

`








Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Surinder Pal, Advocate
# 539/112/3,

Street 1-E,

New Vishnu Puri,

New Shivpuri Road,

P.OJ. Basti  Jodhewal,

Ludhiana – 141007.






   …Complainant

Versus

Public Information Officer,

O/o District Transport Officer,

Ludhiana.







   …Respondent

CC No. 2083/09

Order

Present:
Complainant Sh. Surinder Pal in person.



For the respondent: Sh. Ashwani Kumar, DTO, Ludhiana.



In the earlier order dated 19.04.2010, Sh. Ashwani Kumar, DTO had assured the court that he will supply the information on the objections submitted by the complainant, within a week’s time.


A letter dated 28.05.2010 was sent by the respondent to the complainant which also stated: 

“In this connection, it is submitted that para wise reply to your above referred dated 19.04.2010 vide which certain deficiencies in the information supplied to you by this office vide this office letter No. 3668/DTO/Ldh dated 134.04.2010 have been pointed out, is furnished below: ……….”



The information supplied in the context of this letter is regarding contract of licences during the period 2004 to 31.03.2009.



Rejoinder dated 07.07.2010 is provided by the complainant which states: -

“(i)
In response to para 5(c)(i) of the application, the respondent PIO has not provided copy of the rules prescribing procedure for allotment of contracts for licenses.  Instead, he relies on some letter which is not the demand of the complainant, who wants rules prescribing procedure of awarding contracts. 

(ii)
In response to para 5(c)(iii) & (iv) of the application, the respondent PIO has not supplied copy of any official Tender Notice.  The respondent PIO has also supplied some newspaper advertisements of tender notices but those are not distinctive except the one dated 02.09.2006.  Rest six newspaper advertisements do not convey the date and year of tenders. 

(iii)
In response to para 5(c)(v) of the application, the respondent PIO has not supplied even a single Financial Bid though these Bids are supposedly submitted by all the contractors for each time separately. 

(iv)
In response to para 5(c)(vi) of the application, the respondent PIO has failed to supply the comparative statements.  Previously, two such statements dated 09.07.2004 and 05.10.2006 were supplied.  Comparative statements for rest of the relevant years are still deficient. 

(v)
In response to para 5(c)(vii) of the application, the respondent PIO has not supplied one copy of Terms and conditions dated 11.10.2006.  Earlier, we had supplied two copies of terms and conditions in very vague form without the specifying the year.  Copies for the other years are deficient.

(vi)
In response to para 5(c)(vii) of the application, the respondent PIO has not supplied the names and addresses of the contractors.  Four documents containing names and addresses have been supplied but they do not specify the effective time period for the contracts.  Most of the lists containing names and addresses of the contractors for relevant periods have not been provided.

(vii)
In response to para 5(c)(ix) of the application, the respondent PIO has not supplied copies of the agreement(s) executed between the  DTO and the contractor(s) for each time separately  Only one agreement d/d 11.10.2006 that too in respect of regular driving licences only has been provided.  Rest all the agreements are deficient. 

(viii)
In response to para 5(c)(x) of the application, the respondent PIO has just mentioned that no revenue is earned from the contractors, rather they are made payment on account of preparation of driving licences at the rate accepted being the lowest.  It is evasive reply.  After all, there must be some account of revenue collected from the applicants and paid to the contractors and these activities must not be going on in kacha.

(ix)
In reply to para 5(c)(xv) of the application, the respondent PIO has admitted that there was delay in allotment of contract for the year 2008-09 and resultantly the contract of the existing contractor was extended by the Deputy Commissioner, Ludhiana.  Surprisingly, the respondent PIO has not supplied copy of any such extension letter issued by the DC.  Even copy of the claimed file noting has not been supplied. 
(x)
In reply to para 5(c)(xvi) of the application, the respondent PIO has admitted the extension of term of original contract for the year 2007-08 but has neither mentioned the circumstances nor supplied copy of the rules authorizing such extension. 

The above deficiencies amply prove that the respondent PIO has much to hide than to reveal.   Most of the deficiencies are still persisting.  The incorrigible behaviour of the respondent PIO warrants affidavit from him to the effect that no more information pertaining to the application under complaint except what is already supplied is available in his office. 

The application is 15 months old and the compliant before this Commission is 12 months old but the case is still in a dead lane.  The information supplied so far is patently vague and deficient. 

The inordinate delay in the case demands that the case be decided on merits.  The respondent PIO be dealt with severely.  Maximum penalty u/s 20(1) of the RTI Act be imposed on him.  Disciplinary action u/s 20(2) be also recommended against him for persistent default in supply of information.    Symbolic compensation u/s 19(8)(b) of the Act be also awarded in favour of the appellant for the harassment, loss and detriment suffered by him.”



This is submitted to the respondent who requires 15 days to reply to the satisfaction of the complainant.  Reply to the show cause notice which was provided in the hearing dated 08.03.2010 will be decided after information has been provided. 



For further proceedings, to come up on 29.07.2010 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.








Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94172-52072)

Sh. Lakshman Swarup Gupta

B-X-550, Patel Nagar,

College Road,

Barnala- 148101

        …Appellant

Vs

Public Information Officer,

O/o Distt. Education Officer,

Sangrur.







  ….Respondent

AC No. 628/09

Order

Present:
Complainant Sh. Lakshman Swarup Gupta in person. 
For the respondent: Sh. Gurtej Singh Grewal, DEO (E) Sangrur. (01672-221250)



In the earlier order dated 19.04.2010, it was observed: 

“A letter has been presented from the District Block Primary Officer, Barnala with another letter from Block Primary Education Officer, Barnala regarding Ms. Parma Devi, wife of the complainant.  Respondent states that this letter was only written to Ms. Parma Devi and never endorsed to the D.E.O.  Respondent has given this in writing and Sh. Gupta, complainant has been advised to take up the matter with the higher competent authority.”



A show cause notice was issued to Sh. Gurtej Singh Grewal, DEO(E), Sangrur-cum-PIO    .



Today Sh. Gurtej Singh Grewal is present and has submitted the following: 

(i)
Copy of letter I.D. No. 12/39/2002-5PP-II/9406 dated 17th July, 2009;

(ii)
Punjab Government Gazette dated 209th July, 2004; and

(iii)
Letter seeking clarification regarding grant of three advance increments, from the office of A.G. (A&E) Punjab, Chandigarh dated 21.04.2009 written by Addl. Secretary School Education, Punjab.


A letter dated 28.06.2010 from the complainant is presented which states that PIO and the APIO have deliberately filed false replies in the Commission for which the Commission is requested to take cognizance and action for contempt of court be initiated against he PIO and APIO for filing false replies before the Hon’ble Commission and for deliberately violating the Act. 



Also a letter dated 07.07.2010 from the respondent Sh. G.S. Grewal states: 

“Sh. Laxman Swarup Gupta demands that higher grade should be given to my wife Parma Devi who was working as JBT Teacher in the light of above letter. 

It is pertinent to mention that in Para no. 6 it is very much clear that a Committee was constituted for the final decision.  Also in para no. 7 it was mentioned the case should be examined in the department but no final decision was made in this regard. 

Then again there was Gazette notification regarding Department of Legal and Legislative Affairs i.e. ordinance no. 10 of 2004 which said “no benefits of higher scales can be claimed by the Junior Basic Training Teachers be given to them on the basis of these executive instructions with retrospective effect i.e. with effect form 1st January, 1986.”

Then finally Special Secretary wrote to A.G. Punjab vide letter No. 102/08/3-S7/ dated 21.04.2009.  In this letter it is clearly indicated that no advance increments should be given to the JBT teachers who are demanding higher grade of C&V Cadre which is not admissible because these JBT teachers never worked in the C&V Cadre.  Same is the case of Parma Devi wife of Laxman Swarup Gupta.”



Information stands provided to the complainant and I am satisfied that there was no malafide on the part of the respondent for the delay in providing the information. 



Seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.








Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Gursharan Singh

R/o # 133-L Chandigarh Road,

Khanna.          






        …Appellant

Vs

Public Information Officer,

O/o D.E.O. (E) Ludhiana.





    …Respondent

AC No. 208A/08

Order

Present:
Sh. Surinder Pal for the complainant.
For the respondent: Sh. Ranjit Singh, Superintendent (94172-42561)



In the last order dated 19.04.2010, it was recorded: 

“Complainant wishes to know as to what has been done about the FIR which should have been registered with the concerned police station regarding missing three points connected with the enquiry report.   A letter has been presented by the respondent written by the D.E.O. to the State Project Coordinator, Sarv Sikhia Abhiyan to this effect.  Directions are also given to the Secretary to implement this letter regarding FIR.”



Neither the respondents nor the Secretary Education has bothered to implement the directions of the Commission.



One more opportunity is granted to the Secretary Education to implement the orders of the Commission, otherwise I will be constrained to issue show cause notice to the Secretary Education for imposition of penalty as provided under the RTI Act 2005.  



As regards the penalty of Rs. 10,000/- imposed on the PIO, the same has been deposited in the Government treasury on 06.07.2010 as per copy of challan presented today. 



A letter from the complainant dated 07.07.2010 states that the documents have been presented to them on 27.10.2009 regarding enquiry report.  Submission of the counsel for complainant Sh. Gurcharan Singh is that the PIO had earlier informed the complainant that this information was not available with them.   However, he does not have any document to support this statement.   He assures the court that the same will be submitted to the court in the next hearing. 



Merits of the case will be decided on receipt of documentation proof from the complainant and reply from the respondent. 



For further proceedings, to come up on 29.07.2010 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.








Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Hitender Jain,

C/o Resurgence India,

903, Chander Nagar,

Civil Lines, Ludhiana- 141 001


                         ---Complainant

Vs.

Public Information Officer,

O/o Deputy Commissioner, Ludhiana.
                                    ---Respondent

C.C. No. 1195 of 2009

ORDER
Present:
None for the parties.

 
The Complainant filed a Complaint before the Commission. The Respondent’s request for information dated 15.01.2009 was not replied by the Respondent. The case heard on following dates. 

Date of Hearing

Attended By

01.08.2009

None for the parties 

30.10.2009

None for the parties 

03.12.2009

None for the Complainant 




Pawan Kumar, Clerk for the Respondent 

01.02.2010

None for the Complainant 




After hearing Mohan Sharma Clerk for Respondent 

10.03.2010

None for the parties

19.04.2010

None for the 
parties 

07.07.2010

None for the parties


Sh. Hitender Jain pointed out deficiencies in the information supplied to him vide his application dated 09.03.2010.  The following is the contents of the objections:

i)
No information has been provided.

ii)
Instead of providing the year-wise details of funds received and disbursed, the Respondent has just provided the consolidated amount of disbursement since inception.

iii)
No information has been provided. 

iv)
No information has been provided.

v)
No information has been provided.

vi)
No information has been provided. 

  
It is a matter of concern that except on 01.02.2010, on six hearings none for Respondent put in appearance before the commission. It is also noted that complete information has not been provided till date. The








Contd……2/-






-:2:-

  
Complainant has sent his communication dated 06.07.2010 to the Commission in which he has categorically pointed out that the Respondent has not only failed to provide the information default persistent even after the intervention of this Commission in August 2009. He further requested for copies of penalty under Section 20(1) of disciplinary action 20 (2) of the RTI Act against all PIO’s for their failure to supply the information causing in original delay in supply of information. 

 
Respondent has not cared to supply the information even though 13 months have passed and also failed to attend six dates of hearing.  Copy of the Objections submitted by the complainant is being sent to the respondent along with the order.   



For further proceedings, to come up on 27.07.2010 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.








Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Satnam Singh

S/o S. Nazar Singh,

Bungalow No. 158, 
Katcheri Road,

Near Khalsa Gurudwara, 
Ferozepur Cantt

…Complainant

Vs.

Public Information Officer,

O/o Deputy Commissioner,

Ferozepur.






          
    …Respondent

CC No. 2221/08

Order

Present:
None for the complainant.



For the respondent: Sh. Subhash Chand Khatar, DRO.



(96462-40089)



In the earlier hearing dated 19.04.2010, it was recorded that Sh. M.L. Puri was directed to give the names of the PIOs for the period from 25.08.2008 onwards and that he had submitted the names of PIOs concerned, as under: -


Sh. Megh Raj, IAS (presently D.C. Hoshiarpur)
25.08.08 to 09.06.09


Sh. Kamal Kishore Yadav, IAS (DC Ferozepur) – 09.06.09 onwards

Therefore, the above PIOs were issued show cause notice under Section 20(1) of the RTI Act 2005.



Nine hearings have already taken place.  In the last hearing, contradictory statements have been provided.  Information stands provided .The process of providing information only started after the first  hearing dated 14.01.2009.  The original application for information was filed on 18.08.2005.  As per my orders, complete information was provided on 04.11.2009.  The penalty was imposed on 27.01.2010.  On 22.02.2010, APIO submitted that information had been provided but insisted on waiving of penalty.  Chief Secretary, Punjab was directed to implement the orders of Commission in letter and spirit under intimation to the Commission.  On the next hearing dated 17.03.2010, Sh. M.L. Puri was present on behalf of the respondent but had no idea as to who was the PIO from 25.08.2010 onwards.  It was further recorded in the order that none of the directions of the Commission had been followed. 



Today a letter has been presented by the respondent from DRO-cum-APIO which, besides other points, in Para 9 states as under: -

“It is regretted that all this confusion has been created by the various applications submitted by the applicant Satnam Singh son of Nazar Singh and Sh. Manohar Lal Puri, then Tehsildar Ferozepur who came present in this case on behalf of the respondent.  Now the detailed information was again supplied to the Hon’ble Commissioner vide letter no. 297/PIC dated 15.04.2010.  Photocopy attached.”

 

In my opinion, information was supplied late and in my first order, only one application dated 18.08.2008 had been taken up.    If some confusion has been created by the Tehsildar, Ferozepur, it is an internal matter of the Revenue Department. 



Going by the details sent now, following officers are liable for penalization: 

	S. No.
	Name
	Present Posting

	1
	Sh. Jaskaran Singh, PCS
	Addl. D.C. Ferozepur

	2
	Sh. Mohan Lal
	Addl. D.C. Faridkot




Therefore, Sh. Jaskaran Singh and Sh. Mohan Lal are hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on them till the information is furnished.  



In addition to the written reply, the PIOs are also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  They may take note that in case they do not file their written reply and do not avail themselves of the opportunity of personal hearing on the date fixed, it will be presumed that they have nothing to say and the Commission shall proceed to take further proceedings against them ex parte. 



For further proceedings, to come up on 29.07.2010 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.








Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Tejinder Singh

s/o Sh. Gurbax Singh,

Plot No. 40, Village Bholapur,

Guru Nanak Nagar,

P.O. Shahbana,

Chandigarh Road,

Ludhiana – 141123.






   …Complainant

Vs.

Pubic Information Officer,

O/o State Transport Authority,

Ferozepur.

    …Respondent

CC No. 2245/09

Order

Present:
None for the complainant.
For the respondent: Sh. Davinder Kumar, Asstt. Secretary, STA, Ferozepur (97797-25239)



In the early order dated 19.04.2010, a letter had been presented by Asstt. Secretary, RTA Ferozepur stating that information had been provided to the complainant on 03.08.2009, 21.01.2010 and 05.03.2010.  Complainant was not present on that day and directions were given to him to specify objections to the information since respondent had stated that information had been supplied to the complainant.   The objections were provided on 10.05.2010.  Information on the objections was provided on 03.06.2010.



Sh. Tejinder Singh has written that he has been provided with the information to his satisfaction.



Therefore, the case is hereby closed and disposed of. 



Copies of order be sent to the parties.








Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Smt. Simran Kaur

w/o Sh. Manreet Singh Saini, 


9, Sawan Villa,

New Officers Colony West,

Patiala.







   …Complainant

VERSUS

Public Information Officer,

O/o Collector Agrarian,

Patiala.







    …Respondent

C.C. No. 702 of 2009

ORDER

Present:
Sh. Zoravar Singh for the complainant.

Sh. Sukhjinder Singh, advocate for the Sh. Gurmeet Singh, SDM.



A letter dated 07.07.2010 has been presented by Sh. Sukhjinder Singh, advocate on behalf of Sh. Gurmeet Singh which reads: 



“1.
“That the above said complaint was now fixed for the 



compliance of this Hon’ble Court dated 07.07.2010.

2. That due to non-supply of the information to the complainant, the Hon’ble Commission passed the order dated 193.04.2010. 
Because the court concluded from the wrong fact that the SDM Patiala has deliberately avoided the supply of the 
information to the complainant.  Copy of the order dated 
19.04.2010 is annexed herewith as Annexure A-1.


3.
That the applicant/SDM Patiala has very legal and valid explanation for that purpose. Therefore, he has filed the present application before this Hon’ble Commission for recalling the order and to modify the same on the following grounds: 

i)
That the complainant Smt. Simran kaur applied to PIO- cum- Commissioner, Patiala for providing the information under the Right to Information Act, 2005 related to declaration and Determination of permissible and surplus area of Manreet Singh Saini son of Sh. Devinder Singh Saini resident of House No 25, New Officer’s Colony, Patiala. The PIO-CUM-Deputy Commissioner Patiala-cum-collector Agrarian 
forwarded the said application to the APIO-cum-Tehsildar Patiala for further action. 


ii)
That the information demanded by the complainant was 
received in the office of APIO-cum-Tehsildar Patiala on 29.12.2008


(iii)
That the APIOI-cum-Tehsildar, Patiala informed the office of the DC Patiala that the complainant namely Simian Kaur had been informed about the information demanded by her on 20.01.2009 within the stipulated period. 

(iv)
That the Hon’ble Commission issued notice to the Public Information Officer o/o Deputy Commissioner, Patiala for 28.05.2009.  The said notice was forwarded to APIO-cum-Tehsildar, Patiala for appearing on his behalf in the court of Hon’ble State Information Commission.    Because the post Tehsildar Patiala had been notified by the department as the Assistant Public Information Officer, therefore, Tehsildar is competent to appear in this Hon’ble Court for defending the same. 

(v)
That as per section 5 of the Act, the office of the State Govt. has appointed Deputy Commissioner as Public Information Officers-cum-Collector Agrarian for providing the information demanded under the Act.   The State Government vide letter dated 13.03.2008 has appointed Deputy Commissioner as the Pubic Information Officer and Tehsildar as the Assistant Public Information Officer.  The information demanded by the complainant belongs to Collector, Agrarian.  Therefore, the Tehsildar is the APIO as per the Act.   The office of the Tehsildar received the application received the application on 29.12.2008 and same was given to the complainant Simian Kaur on 20.01.2009 within a stipulated period.  There is no delay on the part of the respondent for not giving the information demanded by her.  Copy of the notification dated 13.03.2008 is annexed herewith as Annexure A-2.

(vi)
That it is not out of the record to mention here that the applicant himself appeared before the Hon’ble Commission on 10.03.2010.  As per the direction of this Hon’ble Commission, the applicant held the enquiry and submitted detailed facts finding reports to this Hon’ble Commission.  Copy of the same is annexed herewith as Annexure A-3.

(vii)
That as per record, this Hon’ble Commission never called the applicant / SDM to appear before this Hon’ble Commission for not supplying the information demanded by the complainant.   It is pertinent to mention here that all the information demanded by the complainant belonging to the Collector Agrarian, Patiala and as per the State Govt. notification dated 13.03.2008, the Deputy Commissioner is appointed as Collector Agrarian.  Therefore, the SDM Patiala is not competent to provide the information demanded by the complainant and the post of Tehsildar, Patiala had been notified by the department as the Assistant Public Information Officer.  Therefore, the SDM Patiala has no role with the present case.  



I am recalling the facts of the case as follows: 

· Original application was filed on 29.12.2008;

· Information sought was: 

“Copy of Will dated 15.09.1991 executed by Sh. Devinder Singh son of Sh. Rattan Singh resident of 25, New Officers Colony, Patiala.”

· In the first hearing dated 28.05.2009, Ms. Vinay Sharma Tehsildar and Sh. P.S. Sodhi, DRO were present on behalf of the present who informed the Commission that this notice of hearing by mistake had been sent to the PIO C/o DC Patiala while it should have been sent to the Collector Agrarian, Patiala.  Therefore, directions were given to write the correct address and provide information to the complainant. 

· In the hearing dated 14.07.2009, none was present on behalf of the respondent and Sh. Zoravar Singh stated that no information had been provided.  Therefore, a show cause notice was issued. 

· In the hearing on 24.08.2009, none was present on behalf of the respondent.  Complainant was present and the order was reserved.   The order was pronounced on 19.11.2009 in the open court levying a penalty of Rs. 25,000/- on the respondent for the delay in providing the information and it was also recorded that no information had been provided. 

· In the order dated 21.01.2010, none was present and the Commission was informed that Sh. Gurmeet Singh, SDM, Patiala is the Collector Agrarian, Patiala  Therefore, directions were given that he should pay the penalty and instructions were also given to the Chief Secretary to take disciplinary action against Collector Agrarian, Patiala.  

· In the hearing dated 10.03.2010, again none had appeared.

· In the order dated 19.04.2010, letter dated 04.03.2010 from Sh. Gurmeet Singh was quoted which stated as follows: 

“In this connection, it is humbly submitted neither the applicant has ever approached the undersigned with an application to seek the information nor has he ever received any communication from the higher authority to provide such information.   Besides, the undersigned has never been summoned by the Hon’ble Commission nor has he been directed to provide the information.  It will be relevant to point out that the applicant has never appeared before the undersigned regarding this matter.”




PIO office of Collector Agrarian was directed to send specific names of the PIO so that the PIO could be penalized in this case.  It was also recorded that information should definitely be provided to Zoravar Singh by the next hearing.    However, none of the directions of the Commission have been followed. 



Today, Sh. Sukhjinder Singh is present on behalf of Sh. Gurmeet Singh and submits a letter dated 07.07.2010 which has already been quoted above.



No one is present on behalf on behalf of Collector Agrarian, Patiala.  One more opportunity is given to the Deputy Commissioner, Patiala to comply with the orders of the Commission and provide information to the complainant. 

 

A copy of the application to recall the order dated 19.04.2010 filed for Sukhjinder Singh, Advocate is sent herewith.  Deputy Commissioner Patiala should file his para-wise comments on the submissions made in the said application.  



For further proceedings, to come up on 29.07.2010 at 12.00 Noon in the Chamber.  Copies of order be sent to the parties.








Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Sharwan Sehgal S/o Sh. B.N. Sehgal 

49/69, Harpal Nagar,

Ludhiana.







                                 …..Complainant

Vs
Public Information Officer,

O/o Addl. Deputy Commissioner (Development)

Ludhiana.








                        …..Respondent

CC No. 3803/09

Order
Present:
None for the parties. 



In the earlier order dated 19.04.2010, one more opportunity was granted to the respondent to be personally present and provide information as sought by the complainant. 



None of the directions of the Commission have been followed.  However, copy of a letter No. 1207 dated 05.05.2010 from the PIO-cum-ADC Ludhiana (D) addressed to the Commission has been received which states: 

“In response to the orders dated 15.03.2010 and 19.04.2010, it the complainant had sought rules and provisions for purchase of agricultural land by Canadian citizens.

The application in original was returned to the applicant along with the postal order, under the cover of letter no. 2997 dated 12.08.2009 as the information sought was not available with this office. 

This department deals with the development schemes and for upliftment of the BPL and poor families.   The information sought does not concern this office.  This report is being sent to you for further necessary action.”



Application of the complainant cannot be returned on the basis that information is not available.



Therefore, PIO office of D.C. Ludhiana should be personally present on the next hearing and explain the purpose of the letter dated 05.05.2010.



To come up on 27.07.2010 at 12.00 Noon in the Chamber for further proceedings. Copies of order be sent to the parties.








Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

(94648-36699)

Sh. Kulvinder Singh Saini,

H. No. HL-216, Phase I,

Mohali.







   …Complainant 

Vs.

Public Information Officer,

O/o Principal,

S.K.R College of Physical Education,

Bhagoo Majra,

Kharar,

Distt. Mohali.







…Respondent

CC- 1068/2010

Order

Present:
Complainant Sh. Kulwinder Saini in person.



For the respondent: Sh. Harbans Singh, Supdt. (98143-47819)



In the earlier order dated 23.06.2010, respondent had stated that they had not been able to collect the information because of summer vacation. 



Today information pertaining to 389 pages has been provided to the court and presented to the complainant.  Sh. Kulwinder Saini seeks time to study the information provided and wants another date, which is granted.  If the complainant finds any deficiency in the information provided, he should write to the respondent accordingly. 



For further proceedings, to come up on 29.07.2010 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.








Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR-17-C, CHANDIGARH

(94179-24825)

Sh. Fakir Chand Mittal

25-C, Ratan Nagar,

Tripri Town,

Patiala.
    …Complainant

Vs.

Public Information Officer,

O/o District Transport Officer, 

Sangrur.







    …Respondent


CC No. 650/10

Order
Present:
Complainant Sh. Fakir Chand Mittal in person.
For the respondent: Sh. Gurpreet Singh Thind, DTO Sangrur (98884-48976)



In the instant case, complainant had sought information concerning Tanker No. PB-13F-2719.



In the earlier hearing on 27.05.2010, directions were given to Sh. Gurpreet Singh Thind, DTO to be personally present and provide the information.



Today complainant Sh. Fakir Chand Mittal and respondent Sh. Gurpreet Singh Saini, DTO are present and information has been provided to Sh. Fakir Chand Mittal.  Complainant states that information provided to him is incomplete and specifies objections at point no. 7 and 10 of his original application.   Only two documents in point no. 7 are missing. 


DTO assures the court that the same will be provided to the complainant as and when he visits his office on any working day.   Complainant is satisfied.



Therefore, the case is hereby closed and disposed of. 



Copies of order be sent to the parties.








Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR-17-C, CHANDIGARH

(98722-58726)

Sh. Sarabjit Singh Mihas,

H. No. 1375, Gali Chaubran wali,

Verka,

Amritsar.

   …Complainant

Vs.

Public Information Officer,

O/o Principal Secretary Transport, Punjab,

Chandigarh.







    …Respondent


CC No. 659/10

Order
Present:
Complainant Sh. Sarabjit Singh Minhas in person. 
For the respondent: S/Sh. Sohan Singh, Supdt. Transport-3 Branch (98720-03508), Sarabjit Singh and Jagjivan Singh, Sr. Asstt. (94170-92135)



In the earlier order dated 27.05.2010, it was recorded that incomplete information had been provided on point no. 1 and directions were given to the compliant to provide a copy of Sangat Darshan held on 15.02.2004. It was also recorded that the enquiry conducted by Sh. S.S. Mann, Deputy Director, is incomplete since the complainant Sh. Sarabjit Singh had not been called and heard during the enquiry.    Respondent assured the court that this enquiry will be redone in the presence of the complainant. 



Sh. Jagjivan Singh, Sr. Asstt. from the office of Director Transport, Punjab states  that the enquiry will be conducted next week and the complainant will be called to participate in the same.  Copy of letter dated 07.07.2010 giving information on rest of the queries sought by the complainant has also been provided.   Complainant feels satisfied. 


Therefore, the case is hereby closed and disposed of. 



Copies of order be sent to the parties.








Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR-17-C, CHANDIGARH

Sh. Baldev Singh Sirsa

VPO Sarangdev,

Tehsil Ajnala,

Distt. Amritsar.

…Complainant

Vs.

Public Information Officer,

O/o Tehsildar,

Ajnala.

…Respondent

CC No. 396/10

Order
Present:
None for the parties.


In the present case, complainant had sought information regarding some Khasra numbers of land in village Khanwal.



In the last hearing dated 27.05.2010, none was present on behalf of the respondent and one more opportunity was granted to provide information.



Today again no one is present on behalf of the respondent.  The complainant is also not present.    



One final opportunity is provided to the respond to respond to the application of the complainant and provide him the information.  In case of non-compliance, I will be constrained to issue show cause notice to the respondent for imposition of penalty as provided under the RTI Act 2005.



To come up on 27.07.2010 at 12.00 Noon in the Chamber for further proceedings. Copies of order be sent to the parties.

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner


The Hon’ble Commissioner contacted Sh. K.S. Randhawa, who is holding additional charge of Amritsar-II, over the telephone after the hearing was over.  He informed that he would study the file and respond before the next date of hearing positively.  He also submitted that the previous dealing clerk was no longer working there.








Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR-17-C, CHANDIGARH

Sh. Baldev Singh Sirsa

VPO Sarangdev,

Tehsil Ajnala,

Distt. Amritsar.

…Complainant

Vs.

Public Information Officer,

O/o Tehsildar,

Ajnala.

…Respondent

CC No. 395/10

Order
Present:
None for the parties.



In the present case, complainant had sought information regarding some Khasra numbers of land in village Khanwal.



In the last hearing dated 27.05.2010, none was present on behalf of the respondent and one more opportunity was granted to provide information.



Today again no one is present on behalf of the respondent.  The complainant is also not present.    



One final opportunity is provided to the respond to respond to the application of the complainant and provide him the information.  In case of non-compliance, I will be constrained to issue show cause notice to the respondent for imposition of penalty as provided under the RTI Act 2005.



To come up on 27.07.2010 at 12.00 Noon in the Chamber for further proceedings. Copies of order be sent to the parties.

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner


The Hon’ble Commissioner contacted Sh. K.S. Randhawa, who is holding additional charge of Amritsar-II, over the telephone after the hearing was over.  He informed that he would study the file and respond before the next date of hearing positively.  He also submitted that the previous dealing clerk was no longer working there.








Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR-17-C, CHANDIGARH

Sh. Baldev  Singh Sirsa

VPO Sarangdev,

Tehsil Ajnala,

Distt. Amritsar.

…Complainant

Vs.

Public Information Officer,

O/o Tehsildar,

Ajnala.

…Respondent

CC No. 392/10

Order
Present:
None for the parties.



In the present case, complainant had sought information regarding some Khasra numbers of land in village Chhanna.



In the last hearing dated 27.05.2010, none was present on behalf of the respondent and one more opportunity was granted to provide information.



Today again no one is present on behalf of the respondent.  The complainant is also not present.    



One final opportunity is provided to the respond to respond to the application of the complainant and provide him the information.  In case of non-compliance, I will be constrained to issue show cause notice to the respondent for imposition of penalty as provided under the RTI Act 2005.



To come up on 27.07.2010 at 12.00 Noon in the Chamber for further proceedings. Copies of order be sent to the parties.

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner


The Hon’ble Commissioner contacted Sh. K.S. Randhawa, who is holding additional charge of Amritsar-II, over the telephone after the hearing was over.  He informed that he would study the file and respond before the next date of hearing positively.  He also submitted that the previous dealing clerk was no longer working there.








Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR-17-C, CHANDIGARH

(98553-44026)

Sh. Baldev Singh Sirsa 

VPO Sarangdev,

Tehsil Ajnala,

Distt. Amritsar.






   ---Complainant

Vs.

Public Information Officer,

O/o Tehsildar,

Ajnala.







    ---Respondent

C.C. No. 391 of 2010
ORDER
Present:
None for the parties.



In the present case, complainant had sought information regarding some Khasra numbers of land in village Sudargarh.



In the last hearing dated 27.05.2010, none was present on behalf of the respondent and one more opportunity was granted to provide information.



Today again no one is present on behalf of the respondent.  The complainant is also not present.    



One final opportunity is provided to the respond to respond to the application of the complainant and provide him the information.  In case of non-compliance, I will be constrained to issue show cause notice to the respondent for imposition of penalty as provided under the RTI Act 2005.



To come up on 27.07.2010 at 12.00 Noon in the Chamber for further proceedings. Copies of order be sent to the parties.








Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner


The Hon’ble Commissioner contacted Sh. K.S. Randhawa, who is holding additional charge of Amritsar-II, over the telephone after the hearing was over.  He informed that he would study the file and respond before the next date of hearing positively.  He also submitted that the previous dealing clerk was no longer working there.








Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR-17-C, CHANDIGARH

(98553-44026)

Sh. Baldev Singh Sirsa 

VPO Sarangdev,

Tehsil Ajnala,

Distt. Amritsar.






---Complainant

Vs.

Public Information Officer,

O/o Tehsildar,

Ajnala.







---Respondent

C.C. No. 390 of 2010
ORDER
Present:
None for the parties.



In the present case, complainant had sought information regarding regularization of the land of cultivators.



In the last hearing dated 27.05.2010, none was present on behalf of the respondent and one more opportunity was granted to provide information.



Today again no one is present on behalf of the respondent.  The complainant is also not present.    



One final opportunity is provided to the respond to respond to the application of the complainant and provide him the information.  In case of non-compliance, I will be constrained to issue show cause notice to the respondent for imposition of penalty as provided under the RTI Act 2005.



To come up on 27.07.2010 at 12.00 Noon in the Chamber for further proceedings. Copies of order be sent to the parties.








Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner


The Hon’ble Commissioner contacted Sh. K.S. Randhawa, who is holding additional charge of Amritsar-II, over the telephone after the hearing was over.  He informed that he would study the file and respond before the next date of hearing positively.  He also submitted that the previous clerk was no longer working there.








Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 07.07.2010


State Information Commissioner
