STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Hariom Parkash Jindal, (Advocate),

C-37, Kitchlu Nagar,

Ludhiana.



   



 
… Complainant

Versus

Public Information Officer, 

O/o District Transport Officer,

Ludhiana.








 …Respondent

Complaint Case No.- 695/14

ORDER

Present: 
Mr. Hariom Parkash Jindal, complainant in person.



None for the respondent. 



The respondent-PIO is absent. However he has sought adjournment vide letter diarized in the Commission on 05.05.2014 on the ground that he was busy in-connection with Parliamentary elections. However, he failed to file the reply to the show cause notice and the Commission takes a serious note of it. 
                     The Commission granted exemption from personal appearance for today’s hearing but expects him to bring the related record of election duties / work done by him today which should be duly authorized and authenticated by his senior officers. The Commission further directs him to provide the information along with the response to the show cause notice, before the next date of hearing and if he fails to do so, the Commission would be constrained to take decision ex-parte. 


The case is adjourned to 22.05.2014 at 10.00 AM.
Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 07.05.2014    

   

    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Hariom Parkash, (Advocate),

C-37, Kitchlu Nagar,

Ludhiana.


   



 
… Complainant

Versus

Public Information Officer, 

O/o District Transport Officer,

Ludhiana.







 …Respondent

Complaint Case No.- 694/14

ORDER

Present: 
Mr. Hariom Parkash Jindal, complainant in person.



None for the respondent. 

 

The respondent-PIO is absent. However he has sought adjournment vide letter diarized in the Commission on 05.05.2014 on the ground that he was busy in-connection with Parliamentary elections. However, he failed to file the reply to the show cause notice and the Commission takes a serious note of it. 

                     The Commission granted exemption from personal appearance for today’s hearing but expects him to bring the related record of election duties / work done by him today which should be duly authorized and authenticated by his senior officers. The Commission further directs him to provide the information along with the response to the show cause notice, before the next date of hearing and if he fails to do so, the Commission would be constrained to take decision ex-parte
 

The case is adjourned to 22.05.2014 at 10.00 AM.
Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 07.05.2014    

   

    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Sh.  Rajinder Singh, 

S/o Sh. Gurbaksh Singh, 

R/o Village – Pakka Kalan, 

Tehsil – Talwandi Sabo, 

District – Bathinda.  
 



   

 
… Complainant 

Versus

Public Information Officer, 

O/o District Transport Officer, 

Bathinda 








 …Respondent

Complaint Case No. 159 of 2014

ORDER 

Present: 
Mr. Rajinder Singh, complainant in person.



Mr. Sanjeev Kumar, Jr. Assistant on behalf of the respondent.  

 

The PIO is absent and he has sent a Junior Assistant as his representative who was totally oblivious of the facts of the case and hence failed to assist the commission in discharging its duties. The PIO has not even bothered to file a formal request to seek exemption from personally appearance though he was directed in no uncertain terms to be present today. The Commission takes a serious note of it.
                      Moreover, the PIO has not bothered to file his response to the show cause notice. The PIO is directed to be present at the next date of hearing with entire record related to the case and reply to the show cause notice.  His failure would attract penal action u/s 20(1) of the RTI Act and the Commission constrained to takes ex-parte decision.   
 

The case is adjourned to 29.05.2014 at 10.00 AM. 
Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 07.05.2014    

   

    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Nazar Singh,

S/o Sh. Joginder Singh,

Village Gobindgarh Post Office Jogiana.

Ludhiana.




   

 
 
… Complainant

Versus

Public Information Officer, 

O/o Financial Commissioner, Revenue Punjab

Punjab Civil Secretariat, Chandigarh.




 …Respondent

Complaint Case No.- 688/14

ORDER

Present: 
Mr. Gurjaipal Singh, for the complainant. 
Mrs. Santosh Rani, Sr. Asstt. o/o FCR Pb. and Mr. Harsimran Singh, Tehsildar Ludhiana (East)-cum-PIO, on behalf of  the respondent. 
 

The representative of the complainant Mr. Gurjaipal Singh appeared on behalf of the complainant and submitted an authority letter which is taken on record. The PIO Mr. Harsimran Singh sought more time to file the reply to the show cause notice and provide the requisite information to the complainant. Granted. 
The case is adjourned to 29.05.2014 at 10.00 AM. 
Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 07.05.2014    

   

    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Hariom Parkash, (Advocate),

C-37, Kitchlu Nagar,

Ludhiana.




   


… Complainant

Versus

Public Information Officer, 

O/o Municipal Commissioner,

Ludhiana.







 …Respondent

Complaint Case No.- 696/14

ORDER

Present: 
Mr. Hariom Parkash, complainant in person.



Mr. Avtar Singh, SDO, on behalf of the respondent. 


The representative of the PIO provided the information to the complainant during the hearing and the complainant was satisfied with the same. The case is closed as far as furnishing of information is concerned.
                    The PIO was absent and has not even bothered to file a formal request to seek exemption from personally appearance. Moreover, Mr. Balwinder Singh, PIO is yet to file response to the show cause notice. The Commission directs the PIO to file a response to the show cause notice before the next date of hearing otherwise the Commission would be constrained to take decision ex-parte on the same. 
The case is adjourned to 22.05.2014 at 10.00 AM. 
Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 07.05.2014    

   

    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Pal Singh,

S/o Sh. Lachman Singh,

Dashmesh Nagar, 

Near Samadh Gajja Pir,

Village Eiali Khurd,

Ludhiana.


 

  

 
   … Appellant

Versus

1.
Public Information Officer, 

O/o District Social Welfare Officer,

Mini Secretariat, Ferozepur Road, 

Near Bharat Chowk, 

Ludhiana.

2.
First Appellate Authority,

O/o District Social Welfare Officer,

Mini Secretariat, Ferozepur Road, 

Near Bharat Chowk, 

Ludhiana. 

 





 …Respondents

Appeal Case no. 982/14

ORDER

Present: 
None for the parties. 



Both the parties are absent for the second consecutive hearing. One more opportunity is granted to both the parties to be present on the next date of hearing for speedy disposal of the case. 
  The case is adjourned to 22.05.2014 at 10.00 AM. 
  Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 07.05.2014    

   

    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Sh. Yogesh Mahajan,

S/o Late Sh. Kuldip Raj Mahajan,

President of Anti Corruption Council,

Opp. Water Tank, Municipal Market, Mission Road,

Pathankot.






   
    … Appellant

Versus

1.
Public Information Officer, 

O/o Sub Divisional Officer,

Construction Division, PWD B & R, Division,

Zira.

2.
First Appellate Authority,

O/o Executive Engineer, PWD B & R,

Ferozepur.






 …Respondents

Appeal Case no. 1285/14

ORDER

Present: 
None for the complainant.



Mr. Manjit Singh, Jr. Assistant, on behalf of the respondent.  


The representative of the PIO stated that he has provided the requisite information to the appellant outside the court today itself and the appellant had given an acknowledgment of the same which was taken on record.

                 Since the appellant left the place without attending the proceedings of the case, it is assumed that he was satisfied with the same and is not keen to pursue the case any further. In view of this, further proceedings of the show cause notice too are dropped. 
   

Since the information stands supplied, the case is closed and disposed of. 

Announced in the open court.



Copies of the order be sent to the parties.

 
Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 07.05.2014    

   

    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Angrej Singh,

S/o Sh. Jugraj Singh

R/o Ward no. 6 Mallanwala,

Tehsil zira

Distt Ferozepur.

 




   
… Complainant

Versus

Public Information Officer, 

O/o Civil Surgeon,

Civil Hospital, 

Ferozepur.








 …Respondent

Complaint Case No.- 540/14

ORDER

Present: 
None for the complainant.



Dr. Pardeep Aggarwal, SMO-cum-PIO, on behalf of the respondent.  


The PIO stated that the information has been provided to the complainant on 28.04.2014, by hand and submitted an acknowledgement of the same by complainant to that effect which is taken on record. 


Since the information stands supplied, the case is closed and disposed of. 
Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 07.05.2014    

   

    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Sh. Harpal Singh,

S/o Sh. Gurdyal Singh,

Village Sandhuan Wala,

P.O Tare wala,

Tehsil and District – Moga - 142001

   
 

   … Appellant

Versus

1.
Public Information Officer, 

O/o Public Work Department B & R,

Moga.
2.
First Appellate Authority,

O/o Public Work Department B & R,

Moga








 …Respondents

Appeal Case no. 1159/14

ORDER 

Present: 
Mr. Harpal Singh, appellant in person.



Mr. Sarbjeet Singh, SDC, on behalf of the respondent.  
RTI  application filed on


:   
04.12.2013

PIO replied




:   
Nil

First appeal filed



:   
Nil
Second  appeal received  in SIC 

:   
07.03.2014
Information sought : 


Seeks information on seven points regarding construction of road on private land.

Grounds  for  the Ist & IInd appeals
 :
No response, hence denial of 








information.
Relevant Facts emerging  during Hearing : 


The appellant filed the RTI application to seek information on seven points and the representative of the PIO contested that the questions / queries cannot be answer as per the RTI Act. The commission too is of considered opinion that the information sought by the appellant is not covered u/s 2(f) of the RTI Act. The complainant is advised to file the fresh RTI application and seek documents related to his case. 
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Appeal Case no. 1159/14

Decision :

 

Since the information sought is not covered u/s 2(f) of RTI Act, the instant appeal case is dismissed and disposed of. 

Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 07.05.2014    

   

    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Sh. Kewal Krishan Jindal,

H. No. 667, Model Town Phase -1,

Bathinda.








…Appellant

Versus

1.
Public Information Officer, 

O/o Principal Secretary to Govt. of Punjab,

Department of Local Government Punjab,

Chandigarh.

2.
First Appellate Authority,

O/o Principal Secretary to Govt. of Punjab,

Department of Local Government Punjab,

Chandigarh.







 …Respondents

Appeal Case No. 1162/14

Order

Present: 
None for the appellant.



Mr. Jasbir Singh, Sr.  Assistant, on behalf of the respondent.  
RTI  application filed on


:   
05.11.2013
PIO replied




:   
Nil

First appeal filed



:   
19.12.2013
Second  appeal received  in SIC 

:   
11.03.2014
Information sought : 


Seeks information on action taken on hi five complaints during the last year.

Grounds  for  the Ist & IInd appeals
 :
No response, hence denial of 








information.
Relevant Facts emerging  during Hearing :- 



The appellant is absent but has sought exemption from personal appearance for  today’s hearing. The representative of the PIO stated that the information was ready and he  wanted to hand over the same to the appellant  during the hearing but the appellant was absent and it could not be delivered to him. 
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Appeal Case No. 1162/14

                   The Commission directs the PIO to send the same to the appellant through registered post within three working days.  On receiving of the information the appellant can peruse the same and point out deficiencies, if any, and the PIO would be duty bound to make up for the same, before the next date of hearing. 
Decision :



The case is adjourned to 29.05.2014 at 10.00 AM.
Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 07.05.2014    

   

    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Sh. N.K. Sayal, 

Member R.T.I. Activist Fed. Punjab,

Syal Street, Sarhind





   
 
   … Appellant

Versus

1.
Public Information Officer, 

O/o Executive Engineer, Construction Division no. 2

PWD ( B & R),

Mohali.

2.
First Appellate Authority,

O/o Superintending Engineer, Construction Division, 

Public Work Department B & R,

Patiala.







 …Respondents

Appeal Case no. 1185/14

ORDER
Present: 
Mr. N.K. Sayal, appellant in person.



Mr. N.S. Walia, XEN-cum-PIO on behalf of the respondent.  
RTI  application filed on


:   
27.05.2013

PIO replied




:   
21.06.2013

First appeal filed



:   
26.09.2013

Second  appeal received  in SIC 
:   
14.03.2014

Information sought : 


Seeks information on five points in relation to enlistment certificates to L&C Co-operative Societies.
Grounds  for  the Ist & IInd appeals
 :
Denial of part information on the ground 







that it related to third party.

Relevant Facts emerging  during Hearing : 



 
During the hearing, the PIO assured that he will provide the requisite information to the appellant within seven working days. 
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Appeal Case no. 1185/14

Decision :


 
The case is adjourned to 22.05.2014 at 10.00 AM.

Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 07.05.2014    

   

    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Sh. Bhadur Khan,

S/o Lt. Sh. Karnail Singh,

Village Kumbhra, Sector 68

Tehsil & District - Ajitgarh,

P.O. Kumbhra- 140308




   
 
… Complainant

Versus

Public Information Officer, 

O/o Greater Mohali Area Development Authority,

PUDA Bhawan, Mohali. 






 …Respondent

Complaint Case No.- 912/14

ORDER
Present: 
None for the complainant .



Mrs. Bhupinder Kaur, Sr. Assistant on behalf of the respondent.  
RTI  application filed 

:
11.11.2013 & 03.02.2014
PIO’s  response


:    
 Nil
Complaint  received in SIC
 
:
13.03.2014
Ground for complaint

:
Denial of information.


Information  sought:- 


Seeks action taken report till date regarding the diary no. 16894 dated 18.06.2013 and diary no. 16897 dated 18.06.2013 and all file notings related to this case. The information on three points.  
Relevant Facts emerging during Hearing:- 


The representative of the respondent-PIO was oblivious of the facts of the case  and  failed to assist the commission in discharging its duties.

                     The representative of the PIO stated that the PIO was busy with election duty but failed to produce any document to support it. Moreover, one expects basic 
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Complaint Case No.- 912/14

courtesy from PIO that she would request for an exemption from personal hearing. But the PIO had the audacity neither to make such a request nor respond to the notice of the Commission. 

                         In view of the casual attitude of the respondent-PIO, the Commission is constrained to issue show cause notice to the PIO and directed her to be present at the next date of hearing along with entire information and record related to the decision on hike of the collector rates which is sought by the appellant in his RTI application. 



The   PIO Mrs. Dalbir Kaur office of GMADA, Mohali is hereby issued show cause notice under Section 20(1) of RTI Act, 2005 as to why  penalty @ Rs. 250/- per day subject to a maximum of Rs. 25,000/- be not imposed on her till the information is actually  furnished.  



The  PIO-respondent   is directed to submit her reply in the form of affidavit giving reasons for delaying and denying the supply of requisite information to the applicant before the next date of hearing.



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the   imposition of such penalty on the next date of hearing.  She may take note that in case she does not file her written reply and does not avail   herself of the opportunity of personal hearing on the date fixed, it will be presumed that she has nothing to say and the Commission shall proceed to take further proceedings against her ex-parte. 



The PIO is further directed to be present on the next date of hearing alongwith the reply of show cause notice. 

Decision:- 



The case is adjourned to 29.05.2014 at 10.00 AM.
Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 07.05.2014    

   

    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Smt. Kulwant Kaur,

H. No. 4077, Sector - 68,

Mohali - 160062.






    
… Complainant

Versus

Public Information Officer, 

O/o Greater Mohali Area Development Authority,

PUDA Bhawan, Mohali.






 …Respondent

Complaint Case No.- 859/14

ORDER
Present: 
Mrs. Kulwant Kaur, complainant in person.



None for the respondent.  
RTI  application filed 

:
25.11.2013
PIO’s  response


:    
 Nil
Complaint  received in SIC 

:
07.03.2014
Ground for complaint

:
No response, hence denial of information.


Information  sought:- 

 
Seeks information in reference to ACA letter Professional  Category No Policy/2008/7375-76 dated 14,09.2009 and GMADA / Mohali letter dated 13.09.2013.
 Relevant Facts emerging during Hearing:-


The respondent-PIO is absent without intimation to the Commission. Neither she has sent his representative nor filed reply to the commission’s notice. The commission  takes a serious not of it and hence the PIO  Mrs. Dalbir Kaur, Assistant Estate Officer is hereby issued show cause notice under Section 20(1) of RTI Act, 2005 as to why  penalty @ Rs. 250/- per day subject to a maximum of Rs. 25,000/- be not imposed on her till the information is actually  furnished.  
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Complaint Case No.- 859/14



The  PIO-respondent   is directed to submit his reply in the form of affidavit giving reasons for delaying and denying the supply of requisite information to the applicant before the next date of hearing.



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the   imposition of such penalty on the next date of hearing.  She may take note that in case he does not file her written reply and does not avail   himself of the opportunity of personal hearing on the date fixed, it will be presumed that she has nothing to say and the Commission shall proceed to take further proceedings against her ex-parte. 

Decision:- 

 

The case is adjourned to 29.05.2014 at 10.00 AM.
Announced in the open court.



Copies of the order be sent to the parties.

 
Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 07.05.2014    

   

    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Smt. Kulwant Kaur,

H. No. 4077, Sector - 68,

Mohali - 160062.






    
… Complainant

Versus

Public Information Officer, 

O/o Greater Mohali Area Development Authority,

PUDA Bhawan, Mohali.






 …Respondent

Complaint Case No.- 860/14

ORDER
Present: 
Mrs. Kulwant Kaur, complainant in person.



Mr. Sukhpal Singh, SDO on behalf of the respondent.  
RTI  application filed 

:
02.12.2013
PIO’s  response


:    
 Nil

Complaint  received in SIC 
:
07.03.2014

Ground for complaint

:
Denial of information.


Information  sought:- 

 
Seeks copies of fact finding reports submitted by Amrik Singh ,JE who visited the compliant house in connection with complaints made by two persons,

Relevant Facts emerging during Hearing:- 



The information was provided during the course of hearing to his satisfaction of the complainant. A copy of the same is taken on record. 
Decision:- 



 
 Since the information stands supplied, the case is disposed of and closed. 

Announced in the open court.



Copies of the order be sent to the parties.

 
Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 07.05.2014    

   

    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Sh. Vijay Walia, 

Vijay Lodge, Rajbaha Road, 

Near Hira Motor,

Patiala.






   
 
   … Appellant

Versus

1.
Public Information Officer, 

O/o Punjab Building and Others Construction Workers Welfare Board,

SCO No. 47-48, Sector 17-D

Chandigarh.

2.
First Appellate Authority,

O/o Punjab Building and Others Construction Workers Welfare Board,

SCO No. 47-48, Sector 17-D

Chandigarh.







 …Respondents

Appeal Case no. 1186/14

ORDER

Present: 
Mr. Vijay Walia, appellant in person.



Mr. S.S. Bandi, Deputy Secretary-cum-PIO, on behalf of the respondent.  

RTI  application filed on


:   
02.11.2013

PIO replied




:   
27.11.2013

First appeal filed



:   
06.01.2014

Second  appeal received  in SIC 
:   
13.03.2014

Information sought : 



Seeks information on five points from Jan 2009 to Oct. 31/2013 district wise in relation to employer paying cess under BOVCW Cess Act 1996.

 Grounds  for  the Ist & IInd appeals
 :
Not satisfied with the response of the 







PIO and order of the FAA.

Relevant Facts emerging during Hearing : 



In the instant case, the complainant had moved a RTI application to seek 
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Appeal Case no. 1186/14

information on three points. The respondent PIO had provided the information on query no 2&3 and for information related to query No 1, the respondent PIO had transferred the RTI application to different 23 PIOs spread across the state.

 

Upset over the transfer of the RTI application to the extent it was concerned query No 1, the appellant filed a complaint u/s 18(1) of the RTI Act with the State Information Commission which was assigned No 166/14. After considering the arguments of both the parties, the complaint case was disposed of  on 13.03.2014.

         

 The respondent PIO had provided the information on query No 2 & 3 and for information on query No 1 advised the complainant to approach different PIOs in different districts in the state who are closely related and holds the information sought by the complainant and to whom the RTI application had been transferred u/s 6(3) to the extent it relates to query no. 1.
         

  If the complainant was not satisfied with the information provided or with the response of the PIOs at district level, he was at liberty to approach the First appellate authority (FAA) and subsequently could have filed second appeal before the State Information Commission. 

           
  Interestingly, then the appellant had concealed that he had not only already approached the first appellate authority (FAA) cum Secretary, Punjab BOCWW Board cum Labour Commissioner, Punjab and the FAA had decided the case on 07.02.2014 and directed the appellant to approach the field PIOs in the state who are actually holding the requisite information.

         

  The appellant neither followed the directions of the State Information Commission (SIC) as given in its order dated 13.03.2014 nor of the FAA orders dated 07.02.2014.

      

Instead , the appellant again approached the commission u/s 19(1) and the commission issued notice of hearing for today ie. 07.05.2014.
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Appeal Case no. 1186/14

  
            Today, the appellant argued that the respondent PIO had erroneously transferred the RTI  application u/s 6(3) to the various PIO’s in the field instead of collecting the information from the various field PIOs and handing over the collected information to the appellant.

            The commission feels that the respondent PIO should not have transferred the RTI application to a score over a score of PIOs in the state as u/s 6(3). The right course would have been to direct the appellant to approach the different PIOs with separate RTI applications to seek the requisite information.

                           In fact, the respondent PIO had obliged the complainant / applicant by transferring the application to various PIOs who were under his normal administrative control. And since the RTI application was transferred to number of field PIOs, the appellant should have directly approached them or filed first appeal with the First Appellant Authority (FAA) in each case if he were not satisfied with the response of the PIOs.  Also, he could have approached the SIC if he were not satisfied with any PIO or FAA. The PIO No 1 is not expected to collect the information from number of PIOs and provide the same to the appellant. 

                          The fields PIOs are independent of the supervising officers as the supervising officers at the state level have no role or control as far as the RTI Act is concerned.

                     The RTI recognizes only one hierarchy i.e. PIO and First Appellate Authority (FAA) and then the State Information Commission and any applicant or complainant / appellant can’t approach the superior officer in administrative hierarchy if he is aggrieved by the decision of the FAA.  


          However, the fact is that the PIO had grossly erred in transferring the RTI application to the multiple public authorities without applying his mind to the provisions 
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Appeal Case no. 1186/14

of the RTI  Act and also without realizing implication of his action.


                  If the PIO in the o/o senior officer in the administrative hierarchy start transferring the RTI applications to the subordinate offices, which may be in dozens or scores,  and directing them to furnish information to the applicant directly, then for every RTI application there would be multiple PIOs appearing before the Commission and creating unwarranted confusion.
  

Alternatively, if the PIOs in the o/o senior offices in administrative hierarchy direct the PIOs of the subordinate officers to send information to them and they, in turn, arrogate to themselves the role and responsibility of collecting, collating and supplying information held by various subordinate offices who are independent public authorities spread over the state, then they would end up doing nothing else and thus compromising on their core duties. Also, collecting information amounts to creating information while under RTI Act, the PIO should restrain from collecting or creating information and restricts himself to merely providing the existing information.  

 

Surely this was not the intention of the law makers. Moreover, given the size, number of subordinate offices and logistics of the operations, it would be difficult to respond/ furnish information to the RTI applicants within statutory deadline of 30 days provided u/s  7 of the RTI Act.     


                It is pertinent to note that under the Right to Information Act, 2005, a request for information needs to be addressed to the PIO of the public authority which holds or controls the information. Though on the administrative side a Head of the Department (in this case the Commissioner or Deputy commissioner) is a superior authority over its subordinate offices, but under the Right to Information Act, 2005 each subordinate office, if it is a public authority within the meaning of Section 2(h) of the Act, is an 


 









Contd…5/- 

Appeal Case no. 1186/14  

-5-

independent legal entity.    

              The only legal obligation cast on a public authority under Section 6(3) of the Right to Information Act, 2005 is that where an application for seeking information is made to a public authority not holding information or where the subject matter is more closely connected with the functions of another public authority, is to transfer the request for information to that public authority which holds the information.  
 

The law makers have consciously used expression “ another public authority(an other)” in Section 6(3) and not “other public authorities”.  Therefore, the obligation to transfer a request for information received by a public authority not holding the information is to transfer the request to only one public authority and not to many public authorities. 

                     The objective of 6(3) is just to facilitate the information to the information- seekers by empowering PIO- who inadvertently receives a request pertaining to another PIO- to forward the same to the concerned PIO. However, if the applicant /complainant consciously files a single RTI application to senior administrative officer- as in this case- to avoid filing of multiple applications, the senior administrative officer has no choice but to direct the applicant to apply directly to the concerned public authorities.    

                             Also, in para 3(ii) of the directions of the Department of Personnel and Training (DOPT) of the Ministry of Personnel and Public Grievances and Pensions letter No 10/2/2008 dated June 12,2008 clearly states the same as reproduced below : 

“If no part of the information is available with it (PIO) but is scattered with more than one public authorities, the PIO should inform the applicant that the information is not available with the public authority and the applicant should make separate applications to the concerned public authorities for obtaining information from them.

“It may be noted that the Act requires the supply of such information only which already exists and is held by the public authority or held under the control of the public authority. It is beyond the scope of the Act for the 
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public authority to create information. Collection of information, parts of which are available with the different public authorities would amount to creating information which a public authority under the Act is not required to do”

“At the same time, since the information is not related to any one particular public authority, it is not the case where the application should be transferred u/s 6(3) of the Act .It is pertinent to note that sub-section  (3) refers  to another public authority  “ and not” other public authorities . Use of singular form in the Act in this regard is important to note.


         
In the light of above, the PIO is advised to transfer the RTI applications to one public authority and not to multiple public authorities even if these are under his administrative control and instead the PIO should direct the applicant to directly approach the public authorities by filing separate independent applications to these authorities who hold and control the requisite information to ensure speedy disposal of the RTI application within the mandated period of 30 days as specified in section 7 of the RT Act.

                 In the instant case, since the RTI application to the extent it concerns query No. 1 stood transferred to number of field PIOs, the appellant is advised to procure information from each one of them treating each as independent PIO. If he is not satisfied with the response of any PIO, he should file an appeal with the first appellate authority (FAA) and if yet not satisfied then to approach the State Information Commission.

               Another option before the appellant is that he files fresh separate RTI applications to PIOs to seek information on query No 1 and the field PIOs would be duty bound to provide the requisite information.

Decision : 

With these observations, the instant appeal case is closed and disposed of.
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Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 07.05.2014    

   

    State Information Commissioner

