STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Visit us @ www.infocommpunjab.com
COMPLAINT CASE NO. 133 of 2014 

Date of decision 07.03.2014

Sh. Manjit Kumar Sikand,

Alaknanda Cottage, 7-Shalimar Nagar,

Kothi No-298, Jodhha Mal Road,

Hoshiarpur-146001.







 …Complainant

Versus
Public Information Officer

O/o Principal, D.A.V. College,

Hoshiarpur.








 ....Respondent
Present:
Sh. Nishant Sikand, son of the complainant. 

None for the respondent. 

ORDER

1. The RTI application is dated 26.08.2013 whereby the information-seeker has sought information regarding details of calculation of payments made to the applicant and also justification of deductions made in gratuity and leave encashment. On not getting the information he filed complaint in the Commission on 27.12.2013 under Section 18 of the RTI Act, 2005. 

2. Notice was issued to the parties for hearing on 07.02.2014 in the Commission.

3. Sh. Nishant Sikand, son of the complainant, is present in the Commission at today's hearing and states that his father Sh. Manjit Kumar Sikand has expired on 05.02.2014 and placed on record a copy of the death certificate issued by Local Registrar Births & Deaths, Municipal Corporation,  Hoshiarpur.
Cont…….p2

COMPLAINT CASE NO. 133 of 2014
4. In the event of complainant having expired on 05.02.2014, no further action is required in this case which is closed and disposed of. 
5. Announced in the Court. Copy of the order be sent to Sh. Nishant Sikand S/o Late Sh. Manjit Kumar Sikand and the respondent. 

Sd/- 
Chandigarh






         (Parveen Kumar)

Dated: 07.03.2014.


                    
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Visit us @ www.infocommpunjab.com
COMPLAINT CASE NO. 161 of 2014
Sh. Vinay Sophat,

R/o # 136/1, B-12, Shah Pur Road, 

Ludhiana-141008.







      …Complainant

Versus
Public Information Officer

O/o D.P.I. (Colleges), Punjab,

Sector-62, Mohali.








..Respondent

Present:
Sh. Vinay Sophat, complainant, in person.  
For the respondent: Sh. Jagtar Singh, Deputy Director-cum-PIO and 
Mrs. Amrit Kaur, Senior Assistant (dealing hand).   

ORDER

1.   The complainant states that the requisite information is available on record of the PIO and he may be allowed to inspect the record thereof so that he can get the information accordingly. 
2. The PIO states that the complainant may accompany to the office of the PIO today itself to inspect the record and take the information accordingly. He seeks a short adjournment to file reply to the notice of the Commission. 
3. On the plea of the respondent, the matter is adjourned for further hearing on 01.04.2014 at 02:00 PM.  

4. Announced in the Court. Copy of the order be sent to the parties. 

Sd/-
Chandigarh






         (Parveen Kumar)

Dated: 07.03.2014.


                    
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
APPEAL CASE NO. 161 of 2013 
Sh. Rakesh Kumar S/o Nem Chand,

Cluster Incharge Emerging India Ltd. 

156, 2nd Floor, Leela Bhawan, 
Patiala.







……………….Appellant

Vs

1. Public Information Officer,

O/o Director, Technical Education & Industrial Training (IT Wing), Punjab, 

Sector-36A, Chandigarh.
2. First Appellate Authority

O/o Director, Technical Education & Industrial Training (IT Wing), Punjab, 

Sector-36A, Chandigarh.


     …………..……………Respondents
Present:
None for the appellant. 
For the respondent:  Sh. Amrik Singh, Assistant Director –cum- APIO and Sh. Rashpal Singh, Junior Assistant office of Director, Technical Education & Industrial Training, Punjab.
ORDER
1. The appellant is not present in the Commission at today's hearing. However, a letter from him has been received in the Commission at diary no. 5463 dated 06.03.2014 seeking an adjournment in the case. Copy of the letter has been given to the respondent. 

2. The respondent files written submission dated 06.03.2014 which is taken on record. 

3. On the plea of the appellant, the matter is adjourned for further hearing on 01.04.2014 at 02:00 PM.  
4. Announced in the Court. Copy of the order be sent to the parties.

Sd/-
Chandigarh





        
           (Parveen Kumar)

Dated: 07.03.2014


               
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Appeal Case No. 1027 of 2013
Sh. Harish Kumar 

R/o RZ-213-L/17, Tughlakabad Extension,

Near Tara Apartments, New Delhi-110019

……………………….Appellant 

Vs

1.
Public Information Officer,

O/o Sub Divisional Magistrate,

Jagroan.
2.
First Appellant Authority, 

O/o Additional Deputy Commissioner (G),

Ludhiana.





…..……………Respondents
Present: 
Sh. Harish Kumar, appellant, in person.

For the respondent: Sh. Kamaljeet Singh, Reader o/o SDM, Jagroan. 

ORDER  

1. The matter is adjourned for pronouncement of order on 01.04.2014 at 2:00 P.M.   
2.
Announced in the Court. Copy of the order be sent to the parties.

 Sd/-
Chandigarh






          (Parveen Kumar)

Dated: 07.03.2014


                             State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Appeal Case No. 1045 of 2013
Date of decision 07.03.2014
Dr. Sandeep Kumar Gupta,

R/o 1722, Sector-14,

Hisar. (Haryana)

PIN-125001






……………………….Appellant 

Vs

1.
Public Information Officer,

O/o Municipal Corporation Zone -D, 

Ludhiana. 

2.
First Appellant Authority, 

O/o Municipal Corporation, 

Ludhiana.





…..……………Respondents
Present: 
None present.
ORDER
1. This appeal stems from the RTI application dated 11.07.2012 vide which the information had been sought by the appellant on 6 points from the PIO office of Ludhiana Improvement Trust Ludhiana. On not getting the information a complaint was filed with the Commission in CC no. 2549 of 2012. The information from point no. 1 to 3 was provided by the PIO who had averred that the information from point no. 4 to 6 related to Municipal Corporation, Ludhiana. The said complaint was disposed of on 01.11.2012 with the direction that the PIO office of Ludhiana Improvement Trust Ludhiana shall transfer the RTI application to the concerned Public Authority for providing information on point no. 4 to 6. It was also decided that if the requisite information was not provided by the concerned Public Authority the complainant could file appeal before First Appellate Authority. Vide letter no. 8144 dated 09.11.2012 the 
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Appeal Case No. 1045 of 2013

application was transferred by the PIO Ludhiana Improvement Trust, Ludhiana   to the PIO office of Municipal Corporation Zone-D, Ludhiana who is respondent in the present appeal case. On not getting the information, first appeal was filed with First Appellate Authority office of Municipal Corporation, Ludhiana on 26.12.2012 and then second appeal in the Commission on 29.04.2013 under Section 19 of the RTI Act. 

2.
Notice of hearing was issued to the parties for 20.06.2013 in the Commission.

3.
The appellant is not present in the Commission at today’s hearing. However, a letter has been received in the Commission at diary no. 5505 dated 07.03.2014 stating therein that he has now received the complete information. However, he stated therein that the respondent has delayed the supply of information beyond 100 days and therefore the respondent PIO may be penalized for this. The appellant has also demanded compensation. 
4.
During the hearing on 16.09.2013 Sh. Tejinder Pal Singh, PIO-cum-Superintendent office of Municipal Corporation, Zone-D Ludhiana, was issued show cause notice under Section 20(1) of the RTI Act. Reply to the show cause notice submitted by Sh. Tejinder Pal Singh was received in the Commission at diary no. 22573 dated 01.10.2013 giving detail of the case. He could not avail the opportunity of personal hearing and mentioned in his reply that due to severe sciatica pain and as per doctor’s advice to not to climb stairs and travel he was unable to attend the hearing. In 
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the end of his reply he sought unconditional apology.  The perusal of file shows that vide written submission dated 07.02.2014, it has been mentioned that the respondent has requested the appellant vide letter no.2195/ATP-D dated 13.12.2013 to inspect the record in the office of the PIO. However, the requisite information on point no. 4, 5 & 6 was sent by the respondent to the appellant vide letter no. 1801/ATP-D dated 03.06.2013. This information was again provided to the appellant vide letter no. 2307/ATP-D/RTI-D, dated 06.02.2014 by registered post. 

5. After going through the record available on file, it emerges that the requisite information provided to the appellant by the respondent by registered post earlier on 03.06.2013 was stated to be not actually received by the former. The respondent had unnecessarily asked the appellant vide letter dated 13.12.2013 to inspect the record.  The issue was of providing the information and not of inspecting the record. The requisite information was, however, again provided to the appellant by the respondent vide letter dated 06.02.2014 by registered post. The appellant has confirmed that he has now received the complete information. During the hearing on 16.09.2013 the show cause notice was issued to   Sh. Tejinder Pal Singh, PIO whose reply dated 01.10.2013 in lieu thereof is found not as satisfactory as it ought to be. The PIO should have acted more effectively and responsibly. He has lacked in adopting professional approach vide dealing with the instant RTI application. Taking stock of the issue from several angles, 
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Appeal Case No. 1045 of 2013
the show cause notice issued to Sh. Tejinder Pal Singh is hereby discharged. As regards delay pointed out by the appellant in providing the information, it is observed that though there is no malafide or willful delay on the part of the respondent in providing the information but the Commission is unhappy with the casual and clandestine approach of the PIO with which the instant RTI application has been handled. The head of the respondent Public Authority is advised to examine the instant appeal as a case study to introspect as to how the RTI application should have been treated more efficiently and diligently by the PIO. Nevertheless, the PIO is hereby warned to be careful in future in dealing with the RTI requests received under the RTI Act, 2005 in a time bound manner as per provisions of the Act.   As regards demand for compensation by the appellant, in view of the aforementioned, the same is declined.  No further action is required in this case which is closed and disposed of.
6.
Announced in the Court. Copy of the order be sent to the parties and to the Commissioner, Municipal Corporation, Ludhiana.

Sd/-
Chandigarh






          (Parveen Kumar)

Dated: 07.03.2014


                             State Information Commissioner 

CC:
The Commissioner, 

Municipal Corporation,

Ludhiana. 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
COMPLAINT CASE NO. 1717 of 2013 

Sh. Hariom Parkash,

C-37, Kitchlu Nagar,

Ludhiana-14001.





……………………….Complainant 

Vs

Public Information Officer,

O/o Commissioner, 

Municipal Corporation,

Ludhiana. 






   ………..……………Respondent
Present: 
None present.
ORDER
1. The complainant is not present in the Commission at today’s hearing. However, an e-mail has been received in the Commission at diary no. 4937, dated 03.03.2014 that an adjournment may be given in this case.
2.  On the plea of the complainant, the matter is adjourned for hearing on 07.04.2014 at 11:00 AM in the complex of Municipal Corporation, Sarabha Nagar, Ludhiana.   

3.
Announced in the Court. Copy of the order be sent to the parties.










Sd/-  

Chandigarh






          (Parveen Kumar)

Dated: 07.03.2014


                             State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH





Visit us @ www.infocommpunjab.com
APPEAL CASE NO. 2140 of 2013 

Dr. S. Tarsem,

Sant Colony, Stadium Road, Malerkotla- 148023,

District Sangrur.






        

 …Appellant

Versus
1. Public Information Officer
O/o Registrar (World Punjabi Centre),

Punjabi University, Patiala.




          

      
2. First Appellate Authority, 

O/o World Punjabi Centre,

Punjabi University, Patiala.


 

          

..Respondent
Present:
None for the appellant.



Sh. Ashish Bansal, Advocate on behalf of the respondent. 
ORDER
1.
 The appellant is not present in the Commission a today's hearing.  However, an e-mail has been received in the Commission at diary no. 5352 dated 05.03.2014 which is taken on record. He has mentioned therein that the requisite information should be provided to him free of cost as it has already been considerably delayed.   

2.
The ld. counsel on behalf of the respondent University states that respondent University has asked the appellant to deposit an amount of Rs. 2552/- for providing the information.

3.
After perusing the record of file the PIO o/o respondent University is directed to provide requisite information free of cost to the appellant. The matter to come up for further hearing on 01.04.2014 at 2:00 P.M. 

4.
Announced in the Court. Copy of the order be sent to the parties.

Sd/-  

Chandigarh





   

 (Parveen Kumar)

Dated: 07.03.2014.


                    
         State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH





Visit us @ www.infocommpunjab.com
APPEAL CASE NO. 2144 of 2013 

Dr. S. Tarsem,

Sant Colony, Stadium Road, Malerkotla- 148023,

District Sangrur.






        

 …Appellant

Versus
1. Public Information Officer
O/o Registrar, (World Punjabi Centre),

Punjabi University, Patiala.




          

      
2. First Appellate Authority, 

O/o World Punjabi Centre,

Punjabi University, Patiala.


 

          

..Respondent
Present:
None for the appellant.



Sh. Ashish Bansal, Advocate on behalf of the respondent. 
ORDER
1.
 The appellant is not present in the Commission a today's hearing. However, a rejoinder to the University letter has been received in the Commission at diary no. 5454 dated 06.03.2014 which is taken.

2.
The ld. counsel on behalf of the respondent University states that for seeking an  adjournment in this case a request letter has already been sent to the Commission vide letter dated 28.02.2014.
3.
The respondent PIO is hereby directed to provide information in compliance with the order dated 07.02.2014. The matter is adjourned for further hearing on 01.04.2014 at 2:00 P.M. 

4.
Announced in the Court. Copy of the order be sent to the parties.

 Sd/-
Chandigarh





   

 (Parveen Kumar)

Dated: 07.03.2014.


                    
         State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054

Visit us @ www.infocommpunjab.com
Complaint Case No. 2506 of 2012 
Sh. Ranjit Singh,

S/o Gurminder Singh,
r/o Near Bus Stand,   VPO Bhairupa,

Distt. Bathinda-151106.






…Complainant
Vs

Public Information Officer,

O/o District Transport Officer,

Bathinda.








 …Respondent
Present:
None for the complainant.


For the respondent: Sh. Nishant Joshi, Data Entry Operator. 
ORDER

1. The RTI application is dated 01.03.2012 whereby the information-seeker has sought information on 05 points mentioned in his RTI application. On not getting the information he filed complaint in the Commission on 31.08.2012 under Section 18 of the RTI Act, 2005. 

2. Notice was issued to the parties for hearing on 22.10.2012  in  the Commission.
3. The complainant was not present at the last hearing on 07.02.2014.  The  complainant  stated in his complainant  filed  with  the  Commission that  the information  has not been provided by the  respondent PIO  as sought by him vide RTI application dated 01.03.2012  within the  time frame as per  Section 7(I) of the RTI Act, 2005  though a period of 180 days has elapsed.  The RTI applicant/complainant further stated that  he is entitled  to  compensation to the tune of Rs.25,000/- and  Rs.12,000/- as litigation expenses  as he suffered mental tension and  harassment.  
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         -2-      Complaint Case No. 2506 of 2012 



Further, the  complainant  pointed out deficiencies  by way  of rejoinder dated  19.11.2012 in the information provided by the  respondent PIO vide letter dated  06.11.2012.
4.
The PIO-cum-DTO, Bathinda, Shri B. M. Singh, PCS,  appeared in person and stated during the hearing on 10.12.2012  that the  requisite information has been provided  to the  complainant vide No.14052/DTO/Bathinda,  dated 06.11.2012 and copy thereof  has been endorsed to the Commission also.  The PIO-cum-DTO,  Shri B. M. Singh, PCS, submitted  reply dated 13.03.2013 to the rejoinder filed by complainant dated  19.11.2012  giving  facts  of the  case  stating therein  that Motor Vehicle Inspector  carries on inspection/passing on each Tuesday at Rose Garden, Bathinda and at Dhillon Cold Store, Rampura Phull on each Thursday.  He further stated that  there have been frequent transfers of Motor Vehicle Inspectors  He further stated that  Shri Bhupinder Singh Khalsa  has been  working as such  since 05.03.2013.  The DTO-PIO stated that as the information demanded by the  complainant is voluminous, he  can inspect the records on any working day.  The PIO-DTO  submitted that  in all such cases where the Motor Vehicle Tax  was charged including VAT,  refund of the excess amount is now being made to all those persons who are approaching this office.  It  was also submitted that Shri Raman Kumar Singla, Section Officer (T&A )  calculates the Motor Vehicle Tax to be charged on different categories of vehicles. In the end, the PIO-DTO requested  that the complaint case may be filed.


Further, the PIO-DTO, Shri  Damanjeet Singh Maan,PCS, submitted reply by way of affidavit dated 14.10.2013 to the show cause notice  issued to him by the 
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Commission vide order dated  12.09.2013  stating therein that  his original charge is  as S.D.M., Bathinda  and that he has  taken over the  charge of the post of DTO  as additional charge w.e.f. 29.07.2013 only.  He further stated in his reply that  the requisite information has already been provided to the complainant vide letter No.14052/DTO/ Bhatinda,  dated 06.11.2012.  He also  stated  that Shri  Bhupinder Mohan Singh, PCS,  had  earlier held charge  as DTO, Bathinda,  from 20.04.2012  to 23.05.2013.
5.
After perusing  the  record available  on file, it is  observed that the information  has been provided by the PIO-DTO, Bathinda  vide letter dated  06.11.2012  to the  

information seeker on his RTI application dated  01.03.2012. It is apparent that there is considerable delay  in providing  the requisite information by the PIO - DTO  to the information seeker.  The PIO was required to provide the information  to the 
complainant within  the time frame of 30 days of the receipt of the  RTI application  as provided  in the Right to Information Act, 2005.  However, the then PIO-DTO has failed to  act as per provisions of the  Act ibid. Nothing  has been brought on record to show that the PIO made timely efforts in providing  the  requisite information  to the RTI applicant.  Evidently there is willful  and deliberate  denial  and   delay  on the part of the PIO-DTO, Bathinda in providing the requisite  information  in response to the  RTI application of the information seeker.  Further,  as stated by  Shri  Damanjeet Singh Maan, PCS, D.T.O.,  in his affidavit filed in response to the show cause notice issued to him  vide order dated 12.09.2013, Shri  Bhupinder Mohan Singh, PCS, was the D.T.O.-cum- PIO, Bathinda  from 20.04.2012  to 23.05.2013 and he is responsible for the  delay in providing the requisite information to the  complainant  on his RTI application  
-4-         Complaint Case No. 2506 of 2012 

dated 01.03.2012.  The Commission, therefore, imposes  penalty  to  the tune of Rs.25000/- (Rupees Twenty Five thousand  only ) under Section 20 (1) of the RTI Act, 2005 on Shri Bhupinder Mohan Singh, PCS, the then PIO-cum-DTO, Bathinda, stated to be  under suspension now. The present PIO-DTO, Bathinda  is directed  to  recover the amount of penalty  from  Shri Bhupinder  Mohan Singh, PCS and deposit it in the Government Treasury under the Head of Account  given hereunder within three months from today and submit a photo copy of the challan  of having deposited the said  amount of penalty  to the Commission  for confirmation:-
"0070 - Other Administrative Services.

60     -  Other Services 

800   -  Other Receipts 

86     -   Fee under RTI Act, 2005.    
6.
The Supreme Court of India in  Civil Appeal Nos.10787-10788 of  2011  titled Chief Information Commissioner and Another Versus State of Manipur and Another vide its judgment dated  12.12.2011 has held that –
"(30) - It has been contended  before us by the respondent that under  Section 18 of the Act the Central Information Commission or the State Information                                         Commission has no power to provide  access  to the information which has been requested by  any person  but  which has been denied  to him.  The only order which can be passed by the Central Information Commission or the State Information Commission, as the case may be, under Section 18 is an 
-5- 

COMPLAINT CASE NO. 2339 of 2013 
order of penalty provided under Section 20.  However, before such order is passed the Commission must be satisfied that the conduct of the Information Officer was not  bona fide."
 There is no provision for awarding compensation under Section 18 of the RTI Act. Though, such provision exists under Section 19(8)(b) of the Act ibid but this Section deals with the  appeal cases and the instant case is a complaint case under Section 18 of the  RTI Act. In view of the  above decision  of the Hon'ble  Supreme Court of India, the complainant's request for grant of compensation of Rs.25000/- and Rs.12000/- as litigation expenses under Section 19 (8) (b) of the RTI Act, 2005 is misplaced  and not tenable and hence declined.
7.
The  matter to come up on 09.06.2014 at 02:00 P.M.  for confirmation.
8.
Announced in the Court. Copy of the order be sent to the parties.










Sd/-  
Chandigarh          

 (Parveen Kumar)

Dated: 07.03.2014


               
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Visit us @ www.infocommpunjab.com
COMPLAINT CASE NO. 3591 of 2013 

Sh. Bhupinder Singh through Counsel 

Sh. Rajiv Lohatbaddi, Advocate,

C/o Yadwinder Complex, Lawyers Chamber No.592,

District & Session Courts, Patiala.





       …Complainant

Versus
Public Information Officer

O/o Block Development & Panchayat Officer,

Sanour, Patiala.





          

      …..Respondent
Present:
Sh. Alankar Arora, Advocate on behalf of the complainant.(81464-11302)

For the respondent: Sh. Sadhu Ram, Superintendent. 
ORDER
1. Sh. Alankar Arora, Advocate on behalf of the complainant states that the information comprising of 330 pages of cashbook and 314 other pages has been provided to him by the respondent. He further states that there is still some deficiency in the information provided by the respondent.  
2. Sh. Sadhu Ram, Superintendent is present in the Commission and states that the information comprising of 330 pages of cashbook and 314 other pages has been provided to the complainant.  The actual cost of copying for different size pages was Rs. 2378/-. He further states that the deficiency pointed out by the complainant shall be removed within three weeks. The matter is adjourned for further hearing on 11.04.2014 at 2:00 P.M. 

4.
Announced in the Court. Copy of the order be sent to the parties.
Sd/-
Chandigarh





   

 (Parveen Kumar)

Dated: 07.03.2014.


                    
         State Information Commissioner
