STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Er. Ranjit Singh,

Retd. AEE

Old Cantt. Road,

New Octroi No. 7,

Faridkot – 151203.






  … Complainant
Versus

Public Information Officer 

O/o Chief Executive Officer,

Zila Parishad,

Faridkot







   …Respondent

CC- 301/2011
Order

Present:
None for the complainant.


For the respondent: Sh. Amrik Singh, Dy. C.E.O. (98760-62029)



Complainant, vide his written request dated 14.12.2010, sought the following information from the Respondent: 

“Following information (duly attested photocopies) regarding Sh. Manpreet Singh s/o Sh. Jagir Singh, serving Education Department as teacher at Govt. Primary School, Kothe Gole Wala, under your control:

1.
Appointment letter issued to him;

2.
His joining report.

3.
All other documents submitted by him at the time of joining, such as affidavit and medical certificates etc.”



When no information was provided, the instant complaint has been filed with the Commission vide letter dated 24.01.2011 (received in the office on 31.01.2011).



Respondent present states that complete information was dispatched to Er. Ranjit Singh on 28.01.2011, by Speed Post.  However, on receipt of notice of hearing from the Hon’ble Commission, one more copy of the same was sent to the complainant, on 28.02.2011 by Speed Post.  A copy of the letter dated 28.02.2011 along with enclosures has also been tendered.


Complainant is not present today nor have any objections been received.  Therefore, it appears he is satisfied.



Accordingly, the case is hereby closed and disposed of. 



Copies of order be sent to the parties.









Sd/-
Chandigarh





    Mrs. Ravi Singh

Dated: 07.03.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(99148-10030)

Sh. Sandeep Kumar

s/o Sh. Parshottam Lal

Near Hanuman Mandir,

Village Guru Har Sahai,

Distt. Ferozepur – 152022.





  … Complainant
Versus

Public Information Officer 

O/o District Education Officer (EE)

Ferozepur







    …Respondent

CC- 304/2011
Order

Present:
None for the complainant.


For the respondent: Sh. Baldev Singh, Sr. Asstt. (94632-37158)



The instant complaint has been filed with the Commission vide letter dated 18.11.2010 (received in the office on 01.02.2011) when he did not get any information in response to his original application dated 24.09.2010.  The complainant had sought the following information: 

“1.
List of the candidates, based on clear facts, who appeared for the counselling in the office on Distt. Education Officer (EE) Ferozepur on 14.05.2010.

2.
A copy of letter for reconsideration of the candidates who were absent during the counselling in the office on Distt. Education Officer (EE) Ferozepur on 14.05.2010, issued by the DPI (EE) Punjab, Chandigarh.

3.
In Punjab Kesri etc. newspapers, advertisement no. 18/95/2007 (10.05.2010) appeared on 11.05.2010.  It was stated that the candidates who are unable to appear for the counselling on 14.05.2010 in the office of DEO (EE) Ferozepur could appear before the Chairperson of the district and by giving cogent and convincing reasons in writing for the absence, shall get their applications approved based upon which they would be called for the counselling on the next date.   Please provide me a list of such candidates along with copies of their applications accepted / approved. 


Respondent present states that complete information as per original application has already been provided to Sh. Sandeep Kumar.



A letter from the complainant addressed to the Commission has been received wherein he has submitted that since the required information to his satisfaction has already been provided, no further action is required and the case be disposed of accordingly. 
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Seeing the merits, therefore, the case is hereby closed and disposed of. 



Copies of order be sent to the parties.









Sd/-
Chandigarh





    Mrs. Ravi Singh

Dated: 07.03.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(090416-40108)

Smt. Sunita Devi 

W/o Sh. Suresh Kumar,

Village- Daroslaam (Jamalpur)

P.O.- Sarna Station,

Tehsil- Pathankot,

District- Gurdaspur, Pb. 





 …..Complainant

Vs
Public Information Officer,

O/o Child Development Project Officer (CDPO)
Pathankot







  …..Respondent

CC- 3056/10

Order

Present:
None for the parties.


In the earlier hearing dated 02.02.2011, it was recorded: -
“Today again, none is present on behalf of the parties.  No communication has been received either.

One final opportunity is provided to the parties to come present and inform the Commission of the latest developments in the matter.”



Complainant has not attended the last two hearings and no communication has been received from her.   It appears she is satisfied with the information provided till date.


Seeing the merits of the case, therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.









Sd/-
Chandigarh





    Mrs. Ravi Singh

Dated: 07.03.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Jasbir Singh Mor,

Advocate,

Chamber No. 7,

Punjab & Haryana High Court,

Chandigarh







      …..Appellant






Vs
1.
Public Information Officer,

O/o Public Health Centre Suzo,

Nawanshahr 

2.
Public Information Officer,

First Appellate Authority,

O/o Civil Surgeon,

Nawanshahr






…..Respondents

AC- 884/2010
Order

Present:
None for the appellant.


For the respondent: Dr. Ninderjit Singh, APIO (98141-72416)



In the earlier hearing dated 03.02.2011, it was recorded: -

“Respondent present states that as regards the information on point No. (d), he has provided the procedure of recruitment as M.P.H.W.  Only an attested copy of the relevant advertisement remains to be provided.  He further stated they had written to the Civil Surgeon who in turn has requested the office of Director, Health & Family Welfare, Punjab and even sent a reminder on 12.01.2011 regarding a copy of the advertisement.   He also states that it can only be provided if they receive it from the office of Director because it pertains to the year 1991.

Appellant was not present in any of the hearings conducted so far.  However, one final opportunity is granted to him to inform the Commission if he is satisfied with the information provided and the assurance of Dr. Ninderjit in today’s hearing.   If nothing is heard from the appellant by the next hearing, it will be presumed that he is satisfied and the matter shall accordingly be disposed of.”



Respondent present states that the office of Director, Health & Family Welfare, Punjab had already been requested to send the information to Sh. Jasbir Mor.  He also submitted that a reminder was also sent to the said office and it is probable that they have sent the information to the appellant direct.



Sh. Jasbir Mor is not present today nor has any communication been received.  No discrepancies have been pointed out.  Therefore, it appears he is satisfied. 
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Accordingly, the case is hereby closed and disposed of. 



Copies of order be sent to the parties.









Sd/-
Chandigarh





    Mrs. Ravi Singh

Dated: 07.03.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR-17-C, CHANDIGARH

(98729-68533)

Sh. Davinder Singh
s/o Sh. Bhupinder Singh

Backside of Gandhi School,

Ram Sharnam Road,

Ahmedgarh,

Tehsil Malerkotla,

Sangrur.







   …Complainant

Vs.

Public Information Officer,

O/o Director Public Instruction (SE), Punjab,

Chandigarh. 







    …Respondent

CC No. 1974 of 2008

Order
Present:
None for the complainant.
For the respondent: S/Sh. Rattan Singh, Sr. Asstt. (97791-55529) and Darshan Kumar Garg, Sr. Asstt. (98889-35742)



In the hearing on 20.12.2010, it was recorded as under: -

“Copy of receipted challan dated 13.04.2010 has been received whereby an amount of Rs. 12,500/- has been deposited towards penalty by Sh. Ajit Singh, Registrar Education.”



In the previous hearing dated 03.02.2011, it was recorded as under: -

“Now only a sum of Rs. 12,500/- remains to be recovered from Ms. Surjit Kaur, DEO (EE) Mohali.   

Respondent present assured the court that the remaining amount shall be recovered from the monthly salaries of Ms. Surjeet Kaur, DEO (EE) and when it is recovered, the Commission shall be duly intimated.”



Respondents present submitted that the D.P.I. (S.E.) has written to the 
D.E.O. (S.E.) Mohali, who now happens to be the Drawing-Disbursing Officer of D.E.O. (E.E.) Mohali namely Ms. Surjit Kaur,has already been directed to recover the amount of penalty imposed in the present case, from the salary of Ms. Surjit Kaur at the earliest and they are hopeful this will be done in the near future.   They also stated that the Commission shall be duly informed as and when this is through.


Respondents also submitted a Memo. No. 7/43-2010 Services-1/4 dated 17.02.2011 which is addressed by the Registration, Education Department to the D.E.O. (S.E.) Mohali and reads as under: -
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“CC No. 1974/2008 – Sh. Davinder Singh etc. 
A copy of the order dated 19.07.2010 passed by Hon’ble Information Commission, Punjab in this case has imposed a penalty of Rs. 12,500/- on Ms. Surjit Kaur, D.E.O. (E.E.) Mohali and has directed that this amount be deposited in the State Treasury under intimation to the Commission.   Please treat this as MOST URGENT.”



Complete information already stands provided in the instant case.  The 50% amount of the penalty i.e. Rs. 12,500/- has also been deposited in the State Treasury on 13.04.2010.   Respondents have also assured to deposit the remaining amount of penalty at the earliest under intimation to the Commission.



Accordingly, the case is hereby closed and disposed of. 



Copies of order be sent to the parties.









Sd/-
Chandigarh





    Mrs. Ravi Singh

Dated: 07.03.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(97804-21447)

Sh. R.S. Randhawa,

Advocate,

Chamber No. 90,

District Courts,

Mansa.







 …..Complainant









 



Vs
Public Information Officer,

O/o Deputy Commissioner,

Mansa.




                                  …..Respondent

CC- 3004/2010
Order
Present:
Complainant Sh. R.S. Randhawa in person. 


None for the present.



In the earlier hearing dated 03.02.2011, it was recorded as under: -
“Ms. Baljinder Kaur Brar who had appeared in the hearing on 20.12.2010 was contacted over the telephone who asserted that she had reported the proceedings to Ms. Tanu Kashyap who has already proceeded on leave.   She, however, assured that the documents desired shall be got attested and provided to the complainant.

Directions are given to the respondent the documents presented in the hearing on 20.12.2010 by Sh. Gurmeet Singh (containing point-wise replies to the queries of the complainant) be attested / certified.

Reply to the show cause notice issued on 20.12.2010 should also be submitted well before the next hearing.”  



Complainant present states that attestation of the documents provided in information has not been done so far.



Seeing the careless attitude of the respondent, Addl. Deputy Commissioner-cum-PIO Sh. Rajesh is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that
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in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



Reply to the notice served on 20.12.2010 under 19(8)(b) of the RIT Act 2005 should also be submitted well before the next date of hearing. 


For further proceedings, to come up on 06.04.2011 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.









Sd/-
Chandigarh





    Mrs. Ravi Singh

Dated: 07.03.2011



State Information Commissioner


After the hearing was over, Ms. Baljinder Pal Kaur Brar, Naib Tehsildar along with Sh. Sham Lal, Jr. Asstt. (98721-20651) appeared on behalf of the respondent and submitted that relevant documents duly attested were sent to the complainant on 10.02.2011 by registered post which has been returned undelivered due to his refusal to accept the same. 



In the light of above, both the complainant and the respondent shall appear in the next hearing when the envelope alleged to have been refused by the complainant, shall be opened in their presence and the information handed over to the complainant.  However, the complainant shall explain his conduct of refusal to take delivery of the registered cover, as noted.



As already noted above, for further proceedings, to come up on 06.04.2011 at 12.00 Noon in the Chamber. 









Sd/-
Chandigarh





    Mrs. Ravi Singh

Dated: 07.03.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(90233-54134)

Sh. Jaswinder Singh

s/o Late Sh. Jaswant Singh,

Jaswant Di Hatti,

Tehsil Bazar,

Tarn Taran – 143401





…..Complainant



 



Vs
Public Information Officer,

O/o District Transport Officer,

Amritsar.





                       …..Respondent

CC- 2997/2010
Order

Present:
None for the parties.


In the earlier hearing dated 03.02.1011, it was recorded as under: -

“It will be in the fitness of things to award a compensation of Rs. 2,000/- (Rupees Two Thousand Only) to the complainant who has to travel from Tarn Taran, a distant place to attend the hearings in Chandigarh, for the harassment suffered by him in getting the information, in exercise of the powers conferred in Section 19(8)(b) of the RTI Act, 2005, which is extracted as under: -

‘19(8)
(b) 
In its decision, the Central Information Commission or State Information Commission, as the case may be, has the power to – 

Require the Public Authority to compensate the complainant for any loss or other detriment suffered.’

The amount of compensation is to be paid by the public authority i.e. District Transport Officer, Amritsar before the next date of hearing, under intimation to the Commission.

Sh. Jaswinder Singh shall inform the Commission when the amount of compensation is paid to him.”



None is present on behalf of the parties.



One more opportunity is granted to both the complainant and the respondent to apprise the Commission of the latest position in the matter.



For further proceedings, to come up on 11.04.2011 at 12.00 Noon in the Chamber. 










Contd……2/-

-:2:-



Copies of order be sent to the parties.









Sd/-
Chandigarh





    Mrs. Ravi Singh

Dated: 07.03.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94638-66772)

Sh. Rajinder Bhatia,

Advocate,

Chamber No. 158,

New Courts Complex,

Jalandhar – 144001





           … Complainant

Versus

Public Information Officer 

O/o Medical Superintendent,

Civil Hospital,

Jalandhar City.
.





    …Respondent

CC- 3763/2010
Order

Present:
None for the complainant.


For the respondent: Dr. Balbir Singh, SMO (98143-90555)


Dr. Balbir Singh, who is a nodal officer, states that he is a paediatrician and he is either in the OPD or in the Ward.  He further states that he has not been provided any separate office and staff to look after the RTI matters.   He went on to submit that not even a single paper pertaining to the RTI matters has ever been put up before him.   It is in this matter for the first time that any paper has been marked to him. 


It appears that there is no PIO designated in the respondent Hospital and Dr. Balbir Singh is being made to act as PIO, which is not in conformity with the provisions of the RTI Act.  



It is pertinent to extract hereunder Section 4(1)(b)(xvi) of the RTI Act, 2005, which states:




“4
(1)
 Every public authority shall—

 
 
 
(b)
publish within one hundred and twenty days from the enactment of this Act,—

 
 
 




 
 
 

(xvi)
 the names, designations and other particulars of the Public Information Officers.”
 
 
 


  

Dr. M.L. Puri, Medical Superintendent is directed to meticulously follow / observe the said provisions of the RTI Act, 2005 so as to bring the necessary changes in the working of the Hospital, as soon as possible.


Reply to the show cause notice has been provided and I am satisfied that there is no malafide on the part of the respondent for the delay in providing the information to the complainant. 



Complete information as per the original application already stands provided as noticed in the order dated 03.02.2011. 
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Accordingly, the case is hereby closed and disposed of. 



Copies of order be sent to the parties.









Sd/-
Chandigarh





    Mrs. Ravi Singh

Dated: 07.03.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94638-66772)

Sh. Lalit Kumar

s/o Sh. Hemraj Goyal

301/15, Jattan Patti,

Samana – 147101





 
  … Complainant

Versus

Public Information Officer 

O/o District Education Officer (EE)

Sangrur.
.






   …Respondent

CC- 3760/2010
Order

Present:
None for the complainant.

For the respondent: Sh. Raghunath Sharma, Jr. Asstt. (01672-238751)



In the earlier hearing dated 03.02.2011, it was recorded as under: -

“Complainant states that no information has been provided to him so far.

No one is present on behalf of the respondent nor has any communication been received.

One more opportunity is granted to the respondent to provide complete and relevant information to the complainant under intimation to the Commission, within a fortnight.”



Today, a telephonic message was received from the complainant expressing his inability to attend the hearing today.  He also stated that no information has so far been provided to him. 

 

Sh. Raghunath Sharma, Jr. Asstt. appeared on behalf of the respondent but neither any information has been provided to the complainant nor has any communication been sent to him.  Sh. Sharma, however, stated that they have written to the Head Office (not named) and as soon as the information is received from them, it will be supplied to the complainant. 



This is a sorry state of affairs that the office of District Education Officer (EE) Sangrur is taking the RTI matter in a light vein and no information has been provided as yet.



The Distt. Education Officer (EE) Sangrur shall appear in person in the next hearing and submit his explanation in the matter.   It is pointed out here that the notice of hearing from the Commission clearly stipulates that
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only a person, not below the rank of APIO / PIO be deputed to attend the hearing.  Such an instruction / direction has to be complied with, without any exception.



For further proceedings, to come up on 18.04.2011 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.









Sd/-
Chandigarh





    Mrs. Ravi Singh

Dated: 07.03.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98148-822040

Sh. Ajit Singh 

s/o Late Sh. Babu Singh 

r/o Rampur Sainian,

Tehsil Dera Bassi,

Distt. SAS Nagar (Mohali)






 … Complainant
Versus

Public Information Officer 

O/o Sub-Divisional Magistrate,

Dera Bassi








 …Respondent

CC- 14/10

Order

Present:
Complainant Sh. Ajit Singh in person.



For the Respondent: Sh. Puneet Goyal, SDM (98881-00321)



This case was last heard and disposed on 15.04.2010 when the following order was passed: -

“In the order dated 08.03.2010, directions were given to the PIO Sh. Puneet Goyal to be personally present in today’s hearing.  However, Sh. Gurminder Singh, Tehsildar-cum-APIO is present on behalf of the respondent and presents a letter dated 23.05.2001.   Complainant laments that he has enquired about the enquiry conducted vide Memo. No. 548 dated 28.05.2001 wherein his statement and statement of Naib Tehsildar Sh. Paramjit Singh were recorded. Respondent present states that none of these statements have been recorded. Therefore, directions are given to the Sub Divisional Magistrate, Dera Bassi to enquire into this matter and if need be, an FIR be registered.  This matter becomes internal revenue matter which should be probed in the said department according to the directions of the Commission.” 



Complainant Sh. Ajit Singh approached the Commission stating that the order passed on 15.04.2010 has not been complied with.  



Accordingly, both the parties were given notice to appear today i.e. 07.03.2011.



Sh. Puneet Goyal, SDM Dera Bassi states that the directions of the Hon’ble Commission in the order dated 15.04.2010 were duly carried out and the Complainant Sh. Ajit Singh had been informed accordingly.  He submitted copy of a communication no. 202/RTI dated 28.12.2010 which states as under: -
Contd…..2/-
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“While carrying out the directions given by the Hon’ble Commission, this office called Sh. Om Parkash who was posted at this office when the complainant submitted his complaint on 03.01.2000 for the enquiry.   Sh. Om Parkash, Senior Scale Stenographer to Addl. Deputy Commissioner (G) Patiala was called to this office on 02.06.2010 and his statement was recorded pertaining to complaint of the applicant dated 03.01.2000 (Copy enclosed).  He stated that ‘On 10.04.2001, I was working as Steno typist in the office of SDM Dera Bassi.  A complaint was received through the Registrar (DC) Patiala vide no. 509/HRC dated 10.04.2001   It was regarding FC No. 4/2000 against the Sub-Registrar, Dera Bassi relating to Registration No. 3812 dated 02.12.1999.    The reply was sent to the office of DC Patiala vide letter no. 548 dated 28.05.2001.  In the instant complaint, only statements of Ram Sarup Saini, Achhru Kumar and Rajesh Kumar were recorded and thereafter, the statements of Sh. Malook Singh and Sh. Ashok Kumar were also recorded.   This complaint was dealt by the steno Sh. Om Parkash.  At that time, the statements of Naib Tehsildar Sh. Paramjit Singh and the Complainant Sh. Ajit Singh were not recorded.’

The facts could only be ascertained from an official who was posted here at the relevant time.  Therefore, in addition to the written statement, Sh. Om Parkash was also examined orally.   From the perusal of records and the statement of Sh. Om Parkash, stenographer to Addl. DC Patiala (G), it is observed that in the matter of complaint dated 03.01.2000 filed by the applicant, the statements of Sh. Paramjit Singh, Naib Tehsildar, Dera Bassi and the Complainant Sh. Ajit Singh were not recorded.  Hence no further probe or investigation in the matter is necessary. 

Report is submitted as per directions of the Hon’ble Commission.”



Sh. Goyal also submitted that he had also summoned Sh. Paramjit Singh who was posted as Naib Tehsildar at that time and his statement was recorded wherein he stated: 

“That a complaint was filed against me on 03.01.2000 by Sh. Ajit Singh son of Sh. Babu Singh, resident of Rampur Sainian, Tehsil Dera Bassi, with the Chief Director Vigilance, Punjab.   The matter was investigated and a report containing statements of the Complainant and other related persons, was sent by the SDM, Dera Bassi vide letter no. 548 dated 23.05.2001.  A copy of the same is being sent to you.  Besides, no other enquiry / investigation was ever conducted.”  
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Complainant, however, submits that this statement of the Naib Tehsildar dated 22.05.2001 had been recorded in connection with some other matter.  He also stated that this investigation was carried out by Sh. N.S. Sangha, the then SDM.  Sh. Puneet Goyal submitted that Sh. Sangha joined at Dera Bassi only in 2004.


On careful perusal of the documents available on record and the verbal submissions made by both the parties today during the hearing, it is observed that apparently, a disputed question of facts is involved in this case which can only be decided upon leading evidence, which is a quasi-judicial function.  This being so, the Complainant has been advised that this is not within the ambit of RTI Act, 2005 and hence, he should take up the matter either with the higher competent authority (Deputy Commissioner, Mohali) or a court.



With the said observation, the case is hereby closed and disposed of.  



Copies of order be sent to the parties.


Sd/-

Chandigarh




   
 Mrs. Ravi Singh

Dated: 07.03.2011



State Information Commissioner

