STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888,  Visit us @ www.infocommpunjab.com
Sh. Saurabh Manro

B.No.33, House No.223, Peer Khana Road,

Near Tiwari Di Kothi, Khanna -141401

Ludhiana

                 





Complainant 

Versus

Public Information Officer,

O/o Director Public Instructions (Schools)

Vidhya Bhawan, Block E,  5th Floor,PSEB Complex

Sector-62, S.A.S. Nagar.                                                         


 Respondent

COMPLAINT CASE NO.1549/2016

Present:
Sh. Saurabh Manro, Complainant in person.



Sh. Inderjeet Pal, Hindi Master deputed in Recruitment Cell of DPI (S) – for 


Respondents.
ORDER



The appellant is present.  He has sought the policy instructions governing the recruitment of Math Lecturers, as according to him, his legitimate claim to the same has been ignored by the department.  



Sh. Inderjeet Pal appearing on behalf of the respondent says that the Recruitment Board has made the recruitments as per policy framed for the purpose but he has not brought along the same nor he has supplied it already to the complainant.  He is directed to send it to the appellant by registered post under intimation to the Commission.



To come up on 31.01.2017 at 11.30 AM.









Sd/-
06.12.2016






   (Yashvir Mahajan)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888,  Visit us @ www.infocommpunjab.com
Sh. Krishan Lal (98885-25251)

R/o B1/171, Mohalla Chaudrian Near Shiv Mandir,

Tehil Philour, Distt. Jalandhar.        





Complainant
Versus
Public Information Officer,

O/o Commissioner of Police,

Ludhiana

First Appellate Authority

O/o Commissioner of Police,

Ludhiana                                                                                             


Respondent
COMPLAINT CASE NO.1563/2016

Present:
None on behalf of the Complainant.


Sh. Suresh Kumar, Sahyak In charge, RTI, O/o Commissioner of Police, Lud. – for 

Respondent.
ORDER



The complainant is absent.  He had sought to know the outcome of a complaint filed by him with the Commissioner of Police, Ludhiana.  However he has not revealed the contents of the complaint.  He is simply asking as to what action has been taken on the same.  The stance of the defendant is that the matter is under investigation and as and when the same is completed he shall be duly informed of the same. 


The Commission cannot pass executive instructions to complete the inquiry by a specified time-frame. It could assist him in procuring the information existing on record.  He should have specified the information he seeks to know from the respondents. The respondents have informed the Commission about the pendency of the issue by their memo dated 05.12.2016.  They are advised to send a copy of the same to the complainant.  No intervention at this stage is called for.  The complaint is disposed.









Sd/-
06.12.2016






     (Yashvir Mahajan)







  State Information Commissioner 

 STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888,  Visit us @ www.infocommpunjab.com
Sh. Kewal Singh (Retd. Jr. Asstt.)

S/o Sh. Genda Singh

H.No.6310, Mohalla Garje Ke, Mori Gate,

Jagraon Distt. Ludhiana                   





      Complainant 

Versus

Public Information Officer,

O/o  Civil Surgeon,

Ludhiana

First Appellate Authority,

O/o Civil Surgeon,

Ludhiana                                                                                              


Respondent

COMPLAINT CASE NO.1564/2016
Present:
Sh. Kewal Singh (Retd. Jr. Asstt.), Complainant in person.



None on behalf of the Respondent.
ORDER



The complainant had sought to know the status of the action having been taken on his medical reimbursement bill forwarded to the respondent by the Municipal Council of Jagraon.  Having failed to get the appropriate response the complainant had been constrained to approach the Commission.


None is present on behalf of the respondent.  They have even not bothered to reply to the notice issued by the Commission.  The Commission takes strong exception to the indifference on the part of the respondent and directs it to provide the sought for information without further loss of time to the complainant under intimation to the Commission.  Any dereliction shall invite penal consequences.



To come up on 31.01.2017 at 11.30 AM.













Sd/-
06.12.2016






   (Yashvir Mahajan)







State Information Commissioner 
CC: Executive Officer, Municipal Council, Jagraon, Distt, Ludhiana – For follow up with the office of the Civil Surgeon, Ludhiana.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888,  Visit us @ www.infocommpunjab.com
Sh.Tejinder Singh (9041004313)

R/o Village Bholapur, P.O. Ramgarh,

Chandigarh Road, 
Ludhiana                                






Complainant 

Versus

Public Information Officer,

O/o State Transport Commissioner, Punjab

SCO No.177-178, Sector-17-C, 
Chandigarh
                                                                                            


Respondent

COMPLAINT CASE NO.1593/2016

Present:
None on behalf of the Complainant.



Sh. Gurpal Singh, APIO – cum – Superintendent, O/o STC, Pb, Chd. – Respondent. 

ORDER



The complainant is absent.  Nothing has been heard from him as well.


Sh. Gurpal Singh, APIO – cum – Superintendent attends the hearing on behalf of the respondent.  He submits that he has brought along the information to be handed over to the appellant on spot.  Since the complainant is absent the respondent is directed to send it by post under intimation to the Commission.



The matter is posted for hearing on 31.01.2017 at 11.30 AM for confirmation of delivery of the information.









Sd/-
06.12.2016






   (Yashvir Mahajan)







State Information Commissioner


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888,  Visit us @ www.infocommpunjab.com
Sh. Jasbir Singh 

Village Bholapur Jhabewal, P.O. Ramgarh,

Distt. Ludhiana

                                     





Appellant 

Versus

Public Information Officer,

O/o State Transport Authority, Punjab,

SCO No.177-178, Sector-17-C, 
Chandigarh

First Appellate Authority

O/o State Transport Commissioner, Punjab,

SCO No.177-178, Sector-17-C, 
Chandigarh                                                                                                       


Respondents

APPEAL  CASE NO.2982/2016
Present:
None on behalf of the Appellant.



Sh. Gurpal Singh, APIO – cum – Superintendent, O/o STC, Pb., Chd. – for 


Respondents. 

ORDER



The appellant has sent a communication intimating the non-receipt of information.


Sh. Gurpal Singh, APIO – cum – Superintendent appearing on behalf of the respondents requests for an adjournment and assures that the appellant shall be duly informed before the next date of hearing.



To come up on 31.01.2017 at 11.30 AM.









Sd/-
06.12.2016






   (Yashvir Mahajan)







State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Jagtar Singh

S/o Sh. Harnek Singh,

Mohalla Mannawala Bhadaur.

Tehsil Tappa, Distt. Barnala.                               




    
Appellant
Versus
Public Information Officer,

O/o Nagar Council 

Bhadour

First Appellate Authority,

O/o Deputy Director, Local Govt. 

Patiala.                                                                                                       

Respondents
APPEAL CASE NO.946/2016

Present:
None is present on behalf of the Appellant.



Sh. Gurtej Singh, Clerk, Nagar Council, Bhadaur --  for Respondents.
ORDER


Nothing has been heard in writing from the appellant nor he is present. 



Sh. Gurtej Singh, Clerk appearing on behalf of the respondents says that the requisite information has already been sent to him vide their letter No.762 dated 18.10.2016.  He has also submitted a copy of the same to the Commission.  The absence or non communication on the part of the appellant suggests that he is satisfied with the outcome of his application.  No more action is called for.  The appeal is disposed.









Sd/-
06.12.2016






   (Yashvir Mahajan)







State Information Commissioner

  STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh.Charanjit Singh (98556-45232)

S/o Sh. Bagga Singh,

R/o Fatehpur Rajputtan,

Tehsil & District Amritsar.                                     




 
Appellant

Versus

Public Information Officer,

O/o Senior Executive Engineer, DS,

Border Zone, Punjab State Power Corporation,

Amritsar.

First Appellate Authority,

O/o Chief Engineer /DS

Border Zone, Punjab State Power Corporation Ltd.

Amritsar.                                                                                                      

Respondents

APPEAL CASE NO.2651/2015

Present:
Sh.Charanjit Singh (98556-45232), Appellant in person along with his counsel 


Adv. Kulwant Singh Karwar.



Er. Gurmukh Singh, APIO – cum – Sr. XEN, DS, PSPCL – for  Respondents.

ORDER



To see the issue in right prospective it shall be pertinent to reproduce the order passed on the previous dates of hearings :-



“The appellant who is an ex employee of the Punjab State Power Corporation Limited (PSPCL) being aggrieved with the punishment inflicted on him is seeking the copies of the documents on the basis of which he has been indicted.  According to him the record was handed over by him to the then XEN who never returned it back to him being its custodian.



The Respondents have filed an affidavit on which they have taken the plea that this record is not available and accordingly it is impossible to provide the same to the information seeker.  The reply of the respondents is not acceptable.  The office record has to be accounted for.  The respondent has failed to convince this forum about the fate of the record which allegedly was in the custody of the then XEN.  If the same was not available what remedial action was taken either to recreate it or to fix the responsibility for the loss of the record.  These questions stay unanswered.  The respondents are directed to file an appropriate reply and look for the record and arrange to provide it to the appellant failing which it shall be presumed that they are willfully withholding the 
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APPEAL CASE NO.2651/2015
information and the penal action shall be 






                    

initiated.”


“The respondent filed a reply, a copy of which has been handed over to the appellant.                                                               

The respondent reiterates that the sought for record is not available in the office as an affidavit has already been filed on this score.  He further submits that the appellant himself was the custodian of the record.  It is he only who can be considered responsible for the loss of the record.  He has been charge-sheeted on the same score as well.  It has been further submitted that as far as a copy of L.C.R. No. 25 is concerned which was issued to one Sh. Sarban Singh, J.E. in the year 2003, is not available.  The concerned J.E. unfortunately has since expired.  The appellant may like to react on the submissions thus made by the PIO.”



“The matter has again been taken up today.  The appellant denies aforementioned contention of the respondents.  He submits that the documents in question had been relied upon in evidence by the Department to punish him.  The disciplinary authority while taking the decision obviously have found the same on record to take a decision.  It is thus not tenable on their part to deny that the appellant was the custodian of the record under consideration.  The appellant further corroborates his argument with the fact that the illegal connections which purportedly were wrongly issued and on the basis of which he has been punished, still continue to be in operation.  He suggests the involvement of vested interests of the authorities in the instant case.



Sh. Karamjit Singh, Addl. S.E. says that despite their best efforts record has not been found available with them.  He reiterates vide his memo dated nil that the appellant himself was the custodian of the record and it is on account of the lapse on his part of loss of record that he has been charge-sheeted.  However, this statement does not serve their cause in face of the fact these documents are a part of the charge-sheet which has been decided after his retirement.



The Commission therefore finds it as a case of willful denial of information and issue show cause notice to Sh. Gurmukh Singh, PIO – cum – Sr. Executive Engineer, Distribution Division, Punjab State Power Corporation Limited, Jandiala, District Amritsar, to explain in a self-attested  
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APPEAL CASE NO.2651/2015
affidavit as to why a penalty @ Rs.250/- per day of delay subject to maximum of Rs.25,000/- till the                                complete information is furnished, be not imposed under Section 20(1) of RTI Act, 2005 on him for causing willful delay / denial of the information to the RTI applicant and why the compensation be not awarded to the appellant under Section 19 (8) (b) of the Act  for the detriment suffered by him. 



In addition to the written reply, the PIO is also given an opportunity under Section 20(1) proviso thereto, for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte.”


The case has come up for hearing today.  The respondent has submitted again in writing that despite their best efforts they are not able to lay hand to the record asked for by the appellant.  It has been reiterated that no one stands to gain by the loss of record but for the appellant himself as it is he only who was the custodian of the record.  His argument that the papers were handed over to the XEN without being returned is of no substance.  It has further been submitted by the respondent that the appellant continued to retain the record even after his retirement.  They have enclosed a copy of acknowledgement of handing and taking over of the record by the appellant on 01.11.2014 whereas he had actually retired on 31.03.2014. The appellant could not give convincing explanation of the same.  Obviously he had been in illegal occupation of the record after his retirement. In such a scenario it lies ill in his mouth to ask for the record when the fact suggests him to be custodian along with his proclivity to retain the record even after his retirement.



The Commission thus is inclined to believe that the respondents do not have any motive to refuse the information.  The explanation is accepted and show cause notice issued is dropped.  No further intervention on the part of the Commission is called for.



Disposed.









Sd/-
06.12.2016





            (Yashvir Mahajan)








State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Shekhar Arvind Lonkar,

C-8/1, Prem Lok Park,

Chinchwad, Pune -411033
                                     




   
 Appellant

Versus
Public Information Officer,

O/o  Incharge, Senior Medical Officer,

Primary Health Centre, 
Adampur (Jalandhar)

First Appellate Authority,

O/o Registrar (Births & Deaths),

Municipal Corporation, 
Jalandhar..                                                                               



Respondents
APPEAL  CASE NO.1177/2016

Present:
None is present on behalf of the Parties.
.
ORDER


None is present on behalf of the Parties.  


A communication has been received from the respondents wherein it has been submitted that the requisite application has been forwarded to the Registrar, Deaths & Births, Municipal Committee, Adampur (Jalandhar) to provide the information to the information seeker.  The respondents are advised to do the needful as per law immediately and intimate the Commission before the next date of hearing positively.


To come up on 31.01.2017 at 11.30 AM.









Sd/-
06.12.2016






     (Yashvir Mahajan)

                                                                                      State Information Commissioner 
CC:
The Registrar, Deaths & Births, Municipal Committee, Adampur – For 
information  and further necessary action in the matter.
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Prem Kumar Rattan (98722-20039),

House No.78/8, Park Road,

New Mandi Dhuri, Tehsil Dhuri,

Disttt. Sangrur.

                                     




    
Appellant

Versus

Public Information Officer,

O/o Medical Superintendent,

Rajindra Hospital Patiala.

First Appellate Authority,

O/o Medical Superintendent,

Rajindra Hospital Patiala                                           



Respondents
APPEAL  CASE NO.1207/2016

Present:
None on behalf of the Appellant.



Sh. Yogesh Malhotra, APIO – cum – Jr. Assistrant, Rajindra Hospital, Patiala – for 

Respondents.
ORDER


The appellant is absent.  He has sent a communication wherein he submits that the reply sent to him is not in consonance with the information asked for by him.



Sh. Yogesh Malhotra appearing on behalf of the respondents submits that the available information has been dispatched to him.  The appellant has failed to specifically point out the deficiency.  Nonetheless on his request the matter is adjourned to 31.01.2017 at 11.30 AM. 









Sd/-
06.12.2016






     (Yashvir Mahajan)

                                                                                            State Information Commissioner




STATE INFORMATION COMMISSION, PUNJAB

        SCO No. 32-34, SECTOR 17-C, CHANDIGARH

               Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh.H.S. Hundal (98785-00082),

Chanmber No. 82, District Courts, 

 3 B-I, SAS Nagar.

                                     




 Complainant 
Versus

Public Information Officer,

O/o District Health Officer,

Civil Hospital, S.A.S Nagar.                                                                


         Respondents
COMPLAINT CASE NO.625/2016
Present:
Sh. H.S. Hundal (98785-00082), Complainant in person.



None on behalf of the Respondent.

.
ORDER


On 04.10.2016 it was observed by the Commission as under :-


“The complainant is present. 



The respondent is absent.  He has sent a letter dated 05.07.2016 intimating the dispatch of information to the complainant.  The complainant denies having received the aforementioned information.  The respondent is directed to provide proof of the dispatch along with the information having been sent to the complainant before the next date of hearing positively.”


The respondent is consecutively absent.  The directions issued by the Commission have also not been complied.  The Commission takes strong exception to the defiance and treats it as a refusal to part with the information under Section 7(2) of the RTI Act.  The PIO, O/o the District Health Officer, Civil Hospital, SAS Nagar is hereby issued a show cause notice to explain in a self-attested affidavit as to why a penalty @ Rs.250/- per day of delay subject to maximum of Rs.25,000/- till the complete information is furnished, be not imposed under Section 20(1) of RTI Act, 2005 on him for causing willful delay / denial of the information to the RTI applicant and why the compensation be not awarded to the Complainant under Section 19 (8) (b) of the Act  for the detriment suffered by him. 



In addition to the written reply, the PIO is also given an opportunity under Section 20(1) proviso thereto, for a personal hearing before the imposition of such penalty on the next date of 
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COMPLAINT CASE NO.625/2016
hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte.


To come up on 31.01.2017 at 11.30 AM.









Sd/-
06.12.2016






     (Yashvir Mahajan)

                                                                                            State Information Commissioner


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Jasbir Singh (96465-11005),

C/o office of Deputy Commissioner,

Faridkot.

                                     





 Appellant

Versus

Public Information Officer,

O/o Director of Public Instructions (Secondary Education),Pb.

PSEB Complex, Vidya Bhawan, Phase VIII,

S.A.S. Nagar.

First Appellate Authority,

O/o Director of Public Instructions (Secondary Education),Pb.

PSEB Complex, Vidya Bhawan, Phase VIII,

S.A.S. Nagar                                                                                               

Respondents
APPEAL  CASE NO.3617/2015

Present:
None on behalf of the Appellant.



Sh. Sanjeev Madaan, Sr. Assistant, DPI (S), Mohali – for Respondents.
ORDER



The following order was passed by the Commission on 04.10.2016 :-


“The appellant is present.  None is present on behalf of the respondents.  A letter has been received from the office of the DPI (S) wherein they have mentioned that the information has been supplied to the appellant on 29.12.2015.  Sh. Jasbir Singh says that he is yet to know the name and particulars of the officials junior to Smt. Nirdosh Kumari, S.S.Mistress on the basis of which the benefit by way of fixing a notional pay has been given to other employees.  The Respondents are directed to throw a light on the same on the next date of hearing positively.”


The case has been taken up today.  The appellant is absent.  Nothing has been heard from him as well.



Sh. Sanjeev Madaan, Sr. Assistant representing the respondents has submitted a copy of a letter dated 05.12.2016 addressed to the appellant wherein it has been mentioned that the pay of Smt. Nirdosh Kumari was fixed in compliance with the orders of the Hon’ble Punjab & Haryana 
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APPEAL  CASE NO.3617/2015
High Court, Chandigarh passed in Civil Writ Petition No.19832 of 2003 -- titled Charan Dass vs State of Punjab and Civil Writ Petition No.6236 of 2007 - titled Randhawa Singh Vs State and others.  The Commission finds that appropriate information has been supplied to the appellant.  Nothing seemingly has been withheld.  No further action is called for.  The appeal is disposed.








Sd/-
Dated: 06.12.2016




(Yashvir Mahajan)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Ramesh Kumar (94645-58268),

S/o Sh. Amar Nath, 

R/O Village Samshdeen Chisty, 

Tehsil Jalalabad (West),

Fazilka.


                                     




 
Appellant

Versus

Public Information Officer,

O/o Block Development & Panchayat Officer,

Gurharshai.

First Appellate Authority,

O/o District Development & Panchayat Officer,

Ferozepur.                                                                                     


Respondents
APPEAL  CASE NO.3648/2015
Present:
Sh. Ramesh Kumar, Appellant in person.



None on behalf of the Respondents.

ORDER



The appellant is present.  



The respondent is absent consecutively on the last couple of hearings. He was advised to deliver the information in the previous order.  However, he is absent nor anything has been heard from him.



The original application was filed by the appellant on 13.11.2015. Despite a lapse of significant time the respondents have failed to provide the information.  The Commission takes it as a refusal and willful denial of information.



The PIO – cum – Block Development and Panchayat Officer, Guruharsahai, District Ferozepure is, thus, issued a show cause notice to explain in a self-attested affidavit as to why a penalty @ Rs.250/- per day of delay subject to maximum of Rs.25,000/- till the complete information is furnished, be not imposed under Section 20(1) of RTI Act, 2005 on him for causing willful delay / denial of the information to the RTI applicant and why the compensation be not awarded to the Complainant under Section 19 (8) (b) of the Act  for the detriment suffered by him. 
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APPEAL CASE NO.3648/2015



In addition to the written reply, the PIO is also given an opportunity under Section 
20(1) proviso thereto, for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte.



To come up on 31.01.2017 at 11.30 AM.







          Sd/-
Dated: 06.12.2016




(Yashvir Mahajan)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh.Gurjant Singh (95920-72888),

S/o Sh. Lachhman Singh,

R/o Vill. Ghutir,P.O. Salana,

Tehsil Amloh, Distt. Fatehgarh Sahib.         
         



    
Appellant
Versus
Public Information Officer,

O/o Executive Engineer,

Water Supply & Sanitation 

Fatehgarh Sahib.

First Appellate Authority,

O/o Superintending Engineer,

Water Supply & Sanitation,

Patiala.                                                                                                  

       Respondents
APPEAL  CASE NO.817/2016

Present:
Sh.Gurjant Singh (95920-72888), Appellant in person.



Sh. Jasbir Sngh, XEN, Water Supply & Sanitation, Pb. – for Respondents.
.
ORDER


This be read in continuation of orders passed by the Commission on 04.10.2016 which are reproduced hereunder to facilitate the appreciation of the facts of the case :-


“On 02.06.2016, this forum had observed as under :-



“Having failed to get the information from the PIO and the First Appellate Authority the appellant had filed second appeal with the Commission on 23.02.2016.  The appellant is seeking the copies of the documents relating to the works executed by him under IHHL.  The respondent says that all the documents except the measurement book have been provided to the appellant.  The appellant admits have been furnished to him today only.



The contention of the respondent that an FIR has been lodged for the loss of the measurement book cannot be accepted as the appellant is alleging malafide on the part of the respondent to deprive him of the payment against the works already executed by him.  This forum understands that if such a vital document is lost the department can reconstruct it on the basis of other relevant documents existing in office.  They are directed to do the needful without further loss of
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APPEAL  CASE NO.817/2016
 time.”



The matter has been taken up today.  Sh. Gurparkash Singh, SDE appearing on behalf of PIO has submitted a reply wherein he takes the plea that M.B. cannot be recreated as only the abstract of quantity of works having been executed is available with them without its details.  He has denied any malafide in the loss of the M.B.  He submits that they have asked the appellant a number of times to get his works rechecked at site but his cooperation has not been forthcoming.  He further says that matter is pending before the Hon’ble Punjab & Haryana High Court, Chandigarh also and requests to close the matter.



The appellant, on the other hand, says that an amount of Rs.18 lac is due for payment to him for the works already executed by him which stood duly reflected in the M.B. reported to have been lost.  He alleges ulterior motives to the loss.  The respondent has failed to enlighten the Commission about the action having been initiated or taken against the J.E. who is responsible for the loss of vital document.  The argument that an FIR has already been lodged does not serve their cause.  The record related to a contentious issue between the contractor and the department.  They cannot wash their hands off from the disclosure of information on the pretext that documents have been lost and the report has been filed with Police. The plea of the respondent has to be taken with a grain of salt. We construe that the respondents are willfully withholding the information with malafide intent.  It thus renders them liable for penal action for denial of information.


Sh. Jasbir Singh, PIO – cum – XEN is hereby issued a show cause notice to explain in a self-attested affidavit as to why a penalty @ Rs.250/- per day of delay subject to maximum of 
Rs.25,000/- till the complete information is furnished, be not imposed under Section 20(1) of RTI Act,                                                                
2005 on him for causing willful delay / denial of the information to the RTI applicant and why the compensation be not awarded to the appellant under Section 19 (8) (b) of the Act  for the detriment suffered by him. 


In addition to the written reply, the PIO is also given an opportunity under Section 20(1) proviso thereto, for a personal hearing before the imposition of such penalty on the next date of
hearing.  He may take note that in case he does not file his written reply and does not avail himself of
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APPEAL  CASE NO.817/2016
the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte.”


Sh. Jasbir Singh, XEN has submitted a reply to the show cause notice issued to him vide above order dated 04.10.2016.  He says that the issue was already decided in Appeal Case No.2939 of 2015 by the Commission.  This matter cannot be re-adjudicated.  He further submits that the appellant was allotted a work for the construction of toilets in eight clusters during the year 2013.  He was required to complete it within three months only.  However, he could complete the job in two clusters only.



He adds that a writ on the issue is pending in the Hon’ble Punjab & Haryana High Court, Chandigarh also.  According to the respondent an amount of Rs.11.98 lacs was given to the appellant as an advance for the execution of the work.  A committee was constituted to inspect the works and having been found wanted on the same, recovery proceedings have been initiated against him.  He further says that the appellant could have got his grievance redressed by filing a petition before the Arbitrator also as per agreement which he has not availed so far.  The respondent reiterates that they have requested him to assist the department in inspection of the work said to have been executed by him.  As these works purported to have been executed are a cemented construction the documents could be recast on its physical assessment.  He says that the government is aware of the issue and an inquiry has been initiated in the matter.



The appellant, on the other hand, says that some of the toilets constructed by him have been dismantled by the house-hold owners for various reasons and it is not possible to get the entire works inspected.



Be that as it is, the Commission finds that the appellant has not approached the Commission with clean hands.  He did not reveal that one of his complaints on the subject has already been decided by another bench of State Information Commissioner on 08.12.2015.  The matter is still pending with the Hon’ble Punjab & Haryana High Court.  Moreover, the Government has already initiated action against the J.E.  Suitable action has already been taken by the respondents.  An FIR 
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has been lodged and the departmental proceedings have been initiated.  The appellant has not been able to convince us about the bonafides of his cause when he refuses to reveal the details of the works which are of permanent nature so as to get them re-inspected.  Having considered the issue in its totality the Commission thinks that no intervention at its level any more is required.  The appeal is disposed.















Sd/-




06.12.2016






     (Yashvir Mahajan)

                                                                           State Information Commissioner

CC: Sh. A.K.Sinha, IAS,

       Secretary to Govt., Punjab, Department of Water Supply & Sanitation,

       Room No. 719, Floor – 7, Punjab Civil Secretariat 2, Sector – 9,

       Chandigarh.  -- -- for information and necessary action.

