STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Narinder Pal Singh

s/o Late Sh. HImmat Singh,

101, Kasturba Road,

Rajpura Town-140410





…Complainant

Versus

Public Information Officer,

O/o Estate Officer,

Greater Mohali Area Development Authority (GMADA)

Sector 62,

Mohali.







…Respondent

CC 1840/13

Order

Present:
None for the complainant.


For the respondent: Sh. Jaspal Singh, Supdt.-APIO


Vide RTI application dated 11.03.2013 addressed to the respondent,  Sh. Narinder Pal Singh sought information on five points pertaining to his application form no. 21386 for allotment of a 200 Sq. yards plot under the riot-victims’ category. 


Respondent, vide letter no. 7793 dated 16.04.2013 informed the applicant that the relevant file is not traceable and that they are writing to him separately.


Failing to get the requisite information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 15.05.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.


Sh. Jaspal Singh, appearing on behalf of the respondent, tendered copy of endst. no. 11944 dated 27.06.2013 addressed to the applicant-complainant Sh. Narinder Pal Singh whereby the point-wise requisite information as per his RTI application is stated to have been provided.


Complainant is not present today nor has anything to the contrary been heard from him.   Since it is already over four months when the information has been provided, apparently, the complainant is satisfied.


Accordingly, the case is hereby ordered to be closed and disposed of. 










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Date: 06.11.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Harmesh

s/o Sh. Gareebu Ram,

Village Kansal,

Tehsil Kharar,

Distt. Mohali.







…Complainant

Versus

Public Information Officer,

O/o Superintendent Grade I,

Department of Revenue, Rehabilitation and Disaster Management, Punjab,

(Land Reforms Branch)

Chandigarh.







…Respondent

CC 1858/13

Order

Present:
Complainant Sh. Harmesh in person.
For the respondent: Ms. Parveen Kumari, Supdt.-APIO; and Ms. Jasmeet Kaur, Sr. Asstt. 


Vide RTI application dated 23.04.2013 addressed to the respondent, Sh. Harmesh sought attendance record for the year 2011 and 2012 pertaining to Sh. Tarsem Lal son of Sh. Rattan Chand, working as Assistant in the Peshi Branch of the respondent in Land Reforms Branch. 


Respondent, vide letter no. 5799 dated 09.05.2013 declined the information in terms of Section 8(j) of the RTI Act, 2005.


Failing to get the requisite information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 17.05.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.

 
Ms. Parveen Kumari, Supdt.-APIO; and Ms. Jasmeet Kaur, Sr. Asstt., appearing on behalf of the respondent, reiterated the stand taken in their communication dated 09.05.2013 sent to the applicant-complainant.


Both the parties heard and the case file perused.     Due response / requisite information has been provided by the respondent.  In a complaint case, the Commission is unable to issue directions to the respondent(s) for providing the information. 

At this juncture, it is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information. 


Thus since it is a complaint case, the Commission is unable to issue further directions to the respondent(s) for providing the information. 


Therefore, in this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 06.11.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Karandeep Singh Kairon,

7, Indra Market,

Gill Road,

Ludhiana.








…Appellant

Versus

1.
Public Information Officer,


O/o Director Local Govt. Punjab,

Sector 17-C,


Chandigarh. 

2.
First Appellate Authority,


O/o Director Local Govt. Punjab,

Sector 17-C,


Chandigarh. 

3.
Public Information Officer,


O/o Secretary Local Govt. Punjab,


Punjab Mini Secretariat,


Sector 9,


Chandigarh.

4.
Public Information Officer,


O/o Municipal Corporation,


Ludhiana.






…Respondents

AC 1102/13

Order

Present:
For the appellant: Sh. Amrit Pal Singh.


For respondents No. 1 & 2: Sh. Paramjit Singh, Supdt.-PIO;

Sh. Balwinder Pal, Sr. Asstt.-APIO from the office of Secretary Local Govt. Punjab.


Vide RTI application No. RTI/RAF/109/LDH dated 30.01.2013 addressed to respondent no. 1, Sh. Karandeep Singh sought information on 15 counts pertaining to the officers working as Assistant Town  Planners with Zone-D of the Municipal Corporation, Ludhiana.  


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Karandeep Singh filed first appeal before the First Appellate Authority – respondent no. 2, vide letter dated 04.03.2013 in terms of Section 19(1) of the RTI Act, 2005 and thereafter approached the Commission by way of Second Appeal as provided under Section 19(3) of the Act received in the Commission on 15.05.2013 and accordingly, notice of hearing was issued to the parties.   


Sh. Paramjit Singh, appearing on behalf of respondents no. 1 and 2, tendered copy of a letter no. 12993 dated 08.04.2013 whereby the request of the applicant-appellant, in terms of Section 6(3) of the RTI Act, 2005 has been transferred to the LG-1 Branch of the office of Secretary Local Govt. Punjab, Chandigarh stating that the information pertained to the said office.    However, it is observed that this transfer has been effected much beyond the period of five days from the date of application as prescribed under the Act.     As such, PIO, office of the Director Local Govt. Punjab, Chandigarh will continue to be a respondent in this case. 

Sh. Balwinder Pal, appearing on behalf of the PIO, office of Secretary Local Govt. Punjab tendered a letter no. 94478/1 dated 10.09.2013 addressed to the Commission stated to be containing the information in respect of AC No. 1102/13, AC 1117/13, AC 1123/13 and AC 1131/13 all instituted by Sh. Karandeep Singh, the present appellant.   However, separate point-wise information according to the RTI applications of the appellant in all the four cases has not been indicated therein.   It has further been asserted in the communication dated 10.09.2013 that information on most of the points is in the domain of the Municipal Corporation, Ludhiana; as such, it is imperative that the PIO, office of the Secretary Local Govt. Punjab, Chandigarh; and PIO, office of the Municipal Corporation, Ludhiana are impleaded as respondents in this case, which is ordered accordingly. 


Respondent No. 3 and 4 are directed to provide the appellant point-wise complete and specific information according to the RTI application submitted by Sh. Karandeep Singh in all the four cases, separately.


Adjourned to 08.01.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 06.11.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Karandeep Singh Kairon,

7, Indra Market,

Gill Road,

Ludhiana.








…Appellant

Versus

1.
Public Information Officer,


O/o Director Local Govt. Punjab,

Sector 17-C,


Chandigarh. 

2.
First Appellate Authority,


O/o Director Local Govt. Punjab,

Sector 17-C,


Chandigarh. 


3.
Public Information Officer,


O/o Secretary Local Govt. Punjab,


Punjab Mini Secretariat,


Sector 9,


Chandigarh.

4.
Public Information Officer,


O/o Municipal Corporation,


Ludhiana.






…Respondents

AC 1123/13

Order

Present:
For the appellant: Sh. Amrit Pal Singh.



For respondents No. 1 & 2: Sh. Paramjit Singh, Supdt.-PIO;

Sh. Balwinder Pal, Sr. Asstt.-APIO from the office of Secretary Local Govt. Punjab.


Vide RTI application No. RTI/RAF/110/LDH dated 04.02.2013 addressed to respondent no. 1, Sh. Karandeep Singh sought information on 22 points pertaining to Sh. S.S. Bindra as Asstt. Town Planner, Municipal Corporation, Ludhiana.  


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Karandeep Singh filed first appeal before the First Appellate Authority – respondent no. 2, vide letter dated 07.03.2013 in terms of Section 19(1) of the RTI Act, 2005 and thereafter approached the Commission by way of Second Appeal as provided under Section 19(3) of the Act received in the Commission on 15.05.2013 and accordingly, notice of hearing was issued to the parties.   


Sh. Paramjit Singh, appearing on behalf of respondents no. 1 and 2, tendered copy of a letter no. 12993 dated 08.04.2013 whereby the request of the applicant-appellant, in terms of Section 6(3) of the RTI Act, 2005 has been transferred to the LG-1 Branch of the office of Secretary Local Govt. Punjab, Chandigarh stating that the information pertained to the said office.    However, it is observed that this transfer has been effected much beyond the period of five days from the date of application as prescribed under the Act.     As such, PIO, office of the Director Local Govt. Punjab, Chandigarh will continue to be a respondent in this case. 


Sh. Balwinder Pal, appearing on behalf of the PIO, office of Secretary Local Govt. Punjab tendered a letter no. 94478/1 dated 10.09.2013 addressed to the Commission stated to be containing the information in respect of AC No. 1102/13, AC 1117/13, AC 1123/13 and AC 1131/13 all instituted by Sh. Karandeep Singh, the present appellant.   However, separate point-wise information according to the RTI applications of the appellant in all the four cases has not been indicated therein.   It has further been asserted in the communication dated 10.09.2013 that information on most of the points is in the domain of the Municipal Corporation, Ludhiana; as such, it is imperative that the PIO, office of the Secretary Local Govt. Punjab, Chandigarh; and PIO, office of the Municipal Corporation, Ludhiana are impleaded as respondents in this case, which is ordered accordingly. 


Respondent No. 3 and 4 are directed to provide the appellant point-wise complete and specific information according to the RTI application submitted by Sh. Karandeep Singh in all the four cases, separately.


Adjourned to 08.01.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 06.11.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Karandeep Singh Kairon,

7, Indra Market,

Gill Road,

Ludhiana.








…Appellant

Versus

1.
Public Information Officer,


O/o Director Local Govt. Punjab,

Sector 17-C,


Chandigarh. 

2.
First Appellate Authority,


O/o Director Local Govt. Punjab,

Sector 17-C,


Chandigarh. 


3.
Public Information Officer,


O/o Secretary Local Govt. Punjab,


Punjab Mini Secretariat,


Sector 9,


Chandigarh.

4.
Public Information Officer,


O/o Municipal Corporation,


Ludhiana.






…Respondents

AC 1117/13

Order

Present:
For the appellant: Sh. Amrit Pal Singh.



For respondents No. 1 & 2: Sh. Paramjit Singh, Supdt.-PIO;

Sh. Balwinder Pal, Sr. Asstt.-APIO from the office of Secretary Local Govt. Punjab.


Vide RTI application No. RTI/RAF/108/LDH dated 30.01.2013 addressed to respondent no. 1, Sh. Karandeep Singh sought information on 15 counts pertaining to the officers working as Assistant Town  Planners with Zone-D of the Municipal Corporation, Ludhiana.  


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Karandeep Singh filed first appeal before the First Appellate Authority – respondent no. 2, vide letter dated 04.03.2013 in terms of Section 19(1) of the RTI Act, 2005 and thereafter approached the Commission by way of Second Appeal as provided under Section 19(3) of the Act received in the Commission on 15.05.2013 and accordingly, notice of hearing was issued to the parties.   


Sh. Paramjit Singh, appearing on behalf of respondents no. 1 and 2, tendered copy of a letter no. 12993 dated 08.04.2013 whereby the request of the applicant-appellant, in terms of Section 6(3) of the RTI Act, 2005 has been transferred to the LG-1 Branch of the office of Secretary Local Govt. Punjab, Chandigarh stating that the information pertained to the said office.    However, it is observed that this transfer has been effected much beyond the period of five days from the date of application as prescribed under the Act.     As such, PIO, office of the Director Local Govt. Punjab, Chandigarh will continue to be a respondent in this case. 


Sh. Balwinder Pal, appearing on behalf of the PIO, office of Secretary Local Govt. Punjab tendered a letter no. 94478/1 dated 10.09.2013 addressed to the Commission stated to be containing the information in respect of AC No. 1102/13, AC 1117/13, AC 1123/13 and AC 1131/13 all instituted by Sh. Karandeep Singh, the present appellant.   However, separate point-wise information according to the RTI applications of the appellant in all the four cases has not been indicated therein.   It has further been asserted in the communication dated 10.09.2013 that information on most of the points is in the domain of the Municipal Corporation, Ludhiana; as such, it is imperative that the PIO, office of the Secretary Local Govt. Punjab, Chandigarh; and PIO, office of the Municipal Corporation, Ludhiana are impleaded as respondents in this case, which is ordered accordingly. 


Respondent No. 3 and 4 are directed to provide the appellant point-wise complete and specific information according to the RTI application submitted by Sh. Karandeep Singh in all the four cases, separately.


Adjourned to 08.01.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 06.11.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Karandeep Singh Kairon,

7, Indra Market,

Gill Road,

Ludhiana.








…Appellant

Versus

1.
Public Information Officer,


O/o Director Local Govt. Punjab,

Sector 17-C,


Chandigarh. 

2.
First Appellate Authority,


O/o Director Local Govt. Punjab,

Sector 17-C,


Chandigarh. 


3.
Public Information Officer,


O/o Secretary Local Govt. Punjab,


Punjab Mini Secretariat,


Sector 9,


Chandigarh.

4.
Public Information Officer,


O/o Municipal Corporation,


Ludhiana.






…Respondents

AC 1131/13

Order

Present:
For the appellant: Sh. Amrit Pal Singh.



For respondents No. 1 & 2: Sh. Paramjit Singh, Supdt.-PIO;

Sh. Balwinder Pal, Sr. Asstt.-APIO from the office of Secretary Local Govt. Punjab.


Vide RTI application No. RTI/RAF/111/LDH dated 04.02.2013 addressed to respondent no. 1, Sh. Karandeep Singh sought information on 22 points pertaining to Sh. S.S. Bindra as Asstt. Town Planner, Municipal Corporation, Ludhiana.  


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Karandeep Singh filed first appeal before the First Appellate Authority – respondent no. 2, vide letter dated 07.03.2013 in terms of Section 19(1) of the RTI Act, 2005 and thereafter approached the Commission by way of Second Appeal as provided under Section 19(3) of the Act received in the Commission on 15.05.2013 and accordingly, notice of hearing was issued to the parties.   


Sh. Paramjit Singh, appearing on behalf of respondents no. 1 and 2, tendered copy of a letter no. 12993 dated 08.04.2013 whereby the request of the applicant-appellant, in terms of Section 6(3) of the RTI Act, 2005 has been transferred to the LG-1 Branch of the office of Secretary Local Govt. Punjab, Chandigarh stating that the information pertained to the said office.    However, it is observed that this transfer has been effected much beyond the period of five days from the date of application as prescribed under the Act.     As such, PIO, office of the Director Local Govt. Punjab, Chandigarh will continue to be a respondent in this case. 


Sh. Balwinder Pal, appearing on behalf of the PIO, office of Secretary Local Govt. Punjab tendered a letter no. 94478/1 dated 10.09.2013 addressed to the Commission stated to be containing the information in respect of AC No. 1102/13, AC 1117/13, AC 1123/13 and AC 1131/13 all instituted by Sh. Karandeep Singh, the present appellant.   However, separate point-wise information according to the RTI applications of the appellant in all the four cases has not been indicated therein.   It has further been asserted in the communication dated 10.09.2013 that information on most of the points is in the domain of the Municipal Corporation, Ludhiana; as such, it is imperative that the PIO, office of the Secretary Local Govt. Punjab, Chandigarh; and PIO, office of the Municipal Corporation, Ludhiana are impleaded as respondents in this case, which is ordered accordingly. 


Respondent No. 3 and 4 are directed to provide the appellant point-wise complete and specific information according to the RTI application submitted by Sh. Karandeep Singh in all the four cases, separately.


Adjourned to 08.01.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 06.11.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Banarsi Dass

Darjian Wali Gali,

Near Budh Ram Master,

Ward No. 17,

Mansa.







…Complainant

Versus

Public Information Officer,

O/o Financial Commissioner Revenue, Punjab,

(Revenue Admn.-2 Branch)

Chandigarh.







…Respondent

CC 1899/13

Order

Present:
None for the complainant.
For the respondent: S/Sh. Anil Kumar, Supdt. (Revenue)-APIO; and Amrik Singh, Dealing Asstt. 


In this case, it appears a number of RTI applications had been filed by the applicant with the respondent, at various points of time seeking variety of information.   For the sake of good order, the one made first of all is being taken up in this case.

 
Vide RTI application dated 27.09.2012 addressed to the respondent, Sh. Banarsi Dass sought the following information: -

1.
Attested copies of all the complaints except those made by me, received against Sh. Hukam Chand Bansal, PA, office of the Commissioner, Faridkot including the office notings thereof and the action taken on all such complaints.

2.
Action taken on the complaint including the noting portion, on a complaint made by me on 20.04.2012 against Sh. Hukam Chand Bansal for having obtained LL.B. degree from the Lucknow University by deceitful means.


Respondent, vide letter no. 23323 dated 23.11.2012 declined the information since this would amount to creation thereof.


Failing to get the requisite information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 20.05.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.

 
S/Sh. Anil Kumar, Supdt. (Revenue)-APIO; and Amrik Singh, Dealing Asstt. appearing on behalf of the respondent, tendered copy of letter no. 12079 dated 19.07.2013 annexing therewith copies of their letters no. 21836 dated 23.10.2012; No. 23323 dated 23.11.2012; No. 889 dated 14.01.2013; No. 5800 dated 28.03.2013; No. 6686 dated 12.04.2013; and No. 7863 dated 02.05.2013, all addressed to Sh. Banarasi Dass, the applicant-complainant whereby the requisite response to his various RTI applications has been provided.


Complainant is not present today.  However, vide his fax message dated 05.11.2013, he has sought an adjournment.

 
The case file has been perused.     Due response / requisite information has been provided by the respondent.  In a complaint case, the Commission is unable to issue directions to the respondent(s) for providing the information. 

At this juncture, it is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information. 


Thus since it is a complaint case, the Commission is unable to issue further directions to the respondent(s) for providing the information. 


Therefore, in this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In view of the foregoing, the Commission sees no reasons for granting another date in the matter, as prayed for by the applicant-complainant. 


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 06.11.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Pawan Kumar

s/o Late Sh. Joginder Singh,

VPO Kulkante,

Tehsil & Distt. Hoshiarpur.






…Complainant

Versus

Public Information Officer,

O/o Executive Engineer,

Maili Construction Division,

SCO 37/3, Sector 17-E,

Chandigarh.







…Respondent

CC 1937/13

Order

Present:
For the complainant: Sh. Ishwar Kumar.


For the respondent: Sh. Rajesh Kumar, A.E.


Vide RTI application dated 23.04.2012 addressed to the respondent, Sh. Pawan Kumar sought the following information: -

1.
Total area / land acquired by the Dholbaha Dam Authorities in village Kukanet, Tehsdil and District Hoshiarpur, along with its Khasra numbers including land relating to village Gram Panchayat and common land of Mushtarka Malkan vis-à-vis their ownership (Khasra Numbers and names etc.)

2.
Status of mutation of land so acquired in the name of Dholaba Dam Authorities; further utility of forestry beyond the water storage capacity in catchment area. 


Respondent, vide letter no. 2422-23 dated 29.05.2012 provided the information on point no. 1 while information on point no. 2 was provided vide  letter no. 209 dated 11.06.2012. 


Failing to get the satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 24.05.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.


Today, Sh. Rajesh Kumar, A.E. appearing on behalf of the respondent, reasserted the contentions contained in their letter no. 2422-23 dated 29.05.2012 addressed to the applicant-complainant.    Sh. Ishwar Kumar, present on behalf of the complainant, pleaded non-receipt of complete satisfactory information from the respondent.


Both the parties heard and the case file perused.     Due response / requisite information has been provided by the respondent.  In a complaint case, the Commission is unable to issue directions to the respondent(s) for providing the information. 

At this juncture, it is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information. 


Thus since it is a complaint case, the Commission is unable to issue further directions to the respondent(s) for providing the information. 


Therefore, in this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely Superintending Engineer, Maili Construction Division, SCO 37/3, Sector 17-E, Chandigarh, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 06.11.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Prem Mullapuri,

26A, Friends Enclave,

Chandigarh Road,

Kharar (Mohali)-140301





…Complainant

Versus

Public Information Officer,

O/o Deputy Director Local Bodies,

Patiala.







…Respondent

CC 1864/13

Order

Present:
None for the complainant.


For the respondent: Sh. Kamaldeep, clerk.


Vide RTI application dated 18.03.2013 addressed to the respondent, Sh. Prem Mullapuri sought to know if the pension of an official of the Municipal Council can be stopped / discontinued without any notice or enquiry.    He further sought to know in case the answer is in affirmative, the relevant provision of the rules / Act be communicated.   It was further sought to be known if the answer is ‘no’, how the pension of a Safai Karamchari – Neena had been discontinued for the past six months.


Respondent, vide letter no. 453 dated 27.06.2013 informed the applicant that the requisite information had already been provided vide letter no. 387 dated 18.04.2013 a copy whereof was again annexed therewith. 


Failing to get the satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 02.05.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.


Sh. Kamaldeep, appearing on behalf of the respondent, tendered written acknowledgement dated 17.09.2013 from Sh. Prem Mullapuri, the applicant-complainant regarding receipt of complete satisfactory information.


As such, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 06.11.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Gurvinder Singh

s/o Late Sh. Buta Singh,

283, Kakkar Building,

Railway Link Road,

Jagraon-142026.







…Appellant

Versus

1.
Public Information Officer,


O/o Greater Ludhiana Area Development Authority (GLADA)

Sector 62,

Ludhiana.


2.
First Appellate Authority,


O/o Greater Ludhiana Area Development Authority (GLADA)

Sector 62,

Ludhiana.







…Respondents

AC 1089/13

Order

Present:
None for the appellant.


For the respondents: Sh. Kulwant Singh, Supdt.-APIO.


Vide RTI application dated 14.08.2012 addressed to respondent no. 1, Sh. Gurvinder Singh sought to have information regarding entry in the list of riot-affected persons as per application diarised in the respondent office at no. 3063 dated 29.06.2012. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Gurvinder Singh filed first appeal before the First Appellate Authority – respondent no. 2, vide letter dated 04.10.2012 in terms of Section 19(1) of the RTI Act, 2005 and thereafter approached the Commission by way of Second Appeal as provided under Section 19(3) of the Act received in the Commission on 08.05.2013 and accordingly, notice of hearing was issued to the parties.   


Respondent, vide letter no. 5805 dated 20.06.2013 addressed to the applicant has informed him that the requisite information had been provided to him vide letter no. 832 dated 22.08.2012 a copy whereof has again been annexed therewith.    It has further been intimated to him that the fate of the first appeal preferred by him before the First Appellate Authority had been communicated vide letter no. 1016 dated 12.10.2012 and a copy of the same had again been appended with the letter dated 22.08.2013.


Sh. Kulwant Singh, appearing on behalf of the respondent, tendered written acknowledgement dated 24/29.06.2013 from Sh. Gurvinder Singh, the applicant-appellant regarding receipt of complete satisfactory information.


Therefore, the case is hereby ordered to be closed and disposed of. 









   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 06.11.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. D.S. Laungia,

H. No. 169, Sector 70,

Mohali.
  






         …Complainant

Versus

Public Information Officer, 

O/o Estate Officer,

Greater Mohali Area Development Authority (GMADA)

Sector 62,

Mohali.







 
  …Respondent

CC- 1729/13

Order

Present:
Complainant Sh. D.S. Laungia in person.
For the respondent:  Sh. Ram Sahai, Supdt.-APIO, assisted by Counsel Sh. Balwinder Singh, Advocate


In the case in hand, vide RTI application dated 03.04.2013 addressed to the respondent, Sh. Laungia had sought certified copy of file of GMADA (noting and correspondence) containing action taken on his representation dated 25.01.2013 regarding criminal proceedings against 7 IAS and PCS officers for abuse of office.   He had annexed a copy of the said representation with the application form. 


The present complaint had been filed with the Commission, received in its office on 06.05.2013.           


When the case was taken up for hearing on 30.07.2013, Sh. Laungia submitted that 23 years after allotment and subsequent execution of the Conveyance Deed in his favour, additional amount towards price of the plot was being demanded from him, which was clearly arbitrary and unconstitutional.   He went on to add that after execution of Conveyance Deed in favour of an allottee, no demand towards price of the plot concerned could be raised.    He cited that a demand of about Rs. 10 lacs had been raised by GMADA against him.   He stated that out of the seven points taken up in his representation dated 25.01.2013, information on point no. 2 pertaining to Conveyance Deed was pending which he be got from the respondent.


No one had put in appearance eon behalf of the respondent nor had any communication been received.   


Ms. Navjot Kaur, Estate Officer, GMADA, Mohali was directed to ensure that the relevant pending information on point no. 2 of the representation dated 25.01.2013 was provided to the applicant-complainant at the earliest.


On 19.09.2013, Sh. Laungia, the complainant stated that the pending information had not been provided to him.   Ms. Veena Rani, appearing on behalf of the respondent, had sought some time, which was granted.

On 22.10.2013 when the case came up for hearing, Sh. Balwinder Singh, advocate, appearing on behalf of the respondent, stated that the relevant file was with the office of Secretary regarding a query in the matter and till the file was received, it was not possible to provide the applicant-complainant the requisite information.   He, as such, prayed for an adjournment. 


As a special case, acceding to the request of Sh. Balwinder Singh, one final opportunity was afforded to the respondent-PIO to provide the applicant-complainant complete specific information according to his RTI application.


Today, during the hearing, Sh. Laungia submitted that irrelevant and misleading assertions have been made by the respondent vide an undated letter bearing Memo. No. GMADA/EO/2013/26960-61 a copy whereof has also been endorsed to the Commission.

Sh. Balwinder Singh, Advocate, present on behalf of the respondent, had a different story to tell.


Thus both the parties raised rival contentions.


Both the parties heard and the case file perused.     Due response / requisite information has been provided by the respondent.  In a complaint case, the Commission is unable to issue directions to the respondent(s) for providing the information. 

At this juncture, it is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information. 


Thus since it is a complaint case, the Commission is unable to issue further directions to the respondent(s) for providing the information. 


Therefore, in this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 06.11.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Shri Tarsem Jindal,

Kothi No. 306, 

Aastha Enclave,

Barnala-148108







…Complainant

Versus

Public Information Officer

o/o Deputy Commissioner,

Mansa. 








…Respondent

Complaint Case No. 2895 of 2013

Order

Present:
None for the complainant.



For the respondent: Sh. Manoj Kumar, HRC


Vide RTI application dated 25.06.2013 addressed to the Commissioner, Faridkot Division, Faridkot, Sh. Tarsem Jindal had sought to know if deficiency in payment of stamp duty detected by the office of A.G.  and the Internal Audit Department under Section 47-A and the sale deeds impounded by the Sub-Registrar in connection therewith, is not recovered within a period of three years, who is the officer from whom such recovery would be made.    If any officer delays recovery of such deficiency or allows more time to elapse before recovery of such amount, who will be held responsible for the same?  What action can be taken against the responsible official / officer?


APIO of the office of Commissioner, Faridkot Division, vide endst. No. 1950 dated 09.07.2013, transferred the application of the applicant to the Deputy Commissioner, Faridkot / Bathinda / Mansa in terms of Section 6(3) of the RTI Act, 2005 to provide the information direct to the applicant. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Jindal filed a complaint with the Commission, received in it on 01.08.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.


On 22.10.2013, when the case came up for hearing, Sh. Manoj Kumar, appearing on behalf of the respondent, tendered copy of letter no. 319/2007 dated 25.07.2013 addressed to the complainant, declining the information being in the form of questionnaire.


It was made clear that there was no such provision under the RTI Act, 2005.   As such, respondent-PIO was directed to present before the Commission the entire relevant record pertaining to the RTI application dated 25.06.2013 submitted by Sh. Jindal, along with action taken report on the said application.

Complainant is not present today nor has any communication been received from him.


Sh. Manoj Kumar, appearing on behalf of the respondent, reiterated the stand taken in the earlier hearing dated 22.10.2013.


The case file has been perused.     Due response / requisite information has been provided by the respondent.  In a complaint case, the Commission is unable to issue directions to the respondent(s) for providing the information. 

At this juncture, it is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information. 


Thus since it is a complaint case, the Commission is unable to issue further directions to the respondent(s) for providing the information. 


Therefore, in this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely the Deputy Commissioner, Mansa, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 06.11.2013




State Information Commissioner
`
