STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Susheel Chawla,

57/14, Friends Colony,

Opposite DAV College,

Jalandhar






    

   … Appellant

Versus

1.
Public Information Officer, 

O/o Principal, Montgornery Guru

Nanak Public School, Adarsh Nagar,

Jalandhar.

2.
First Appellate Authority,

O/o Principal, Montgornery Guru

Nanak Public School, Adarsh Nagar,

Jalandhar.







 …Respondents

Appeal Case no. 1272/14

 





ORDER  

Present: 
Mr. Susheel Chawla, appellant in person.


Mr. Gaurav Tangari, Advocate, on behalf of the respondent.

                       The appellant had failed to file his detailed rejoinder to the respondent educational institutions’ assertion that it is not a public authority as it is not aided by the government in any way and hence not obliged to furnish information under RTI Act. 

  

The appellant sought more time to file his rejoinder to the contentions of the respondent that it was not a public authority under the meaning of  2(h) of the RTI Act. 

 

The Commission directs the appellant to file his rejoinder to the Commission with a copy to the respondent within next ten working days. Also, the respondent education institution should submit its counter rejoinder within a week after the receipt of the rejoinder from the appellant. 

The case is adjourned to 02.09.2014 at 10.00 AM.
Announced in the open court.




Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 06.08.2014    

   

    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Susheel Chawla,

57/14, Friends Colony,

Opposite DAV College,

Jalandhar






    

   … Appellant

Versus

1.
Public Information Officer, 

O/o Shiv Jyoti Public School,

Jalandhar

2.
First Appellate Authority,

O/o Shiv Jyoti Public School,

Jalandhar.







 …Respondents

Appeal Case no. 1271/14

 





ORDER
Present:
Mr. Susheel Chawla, appellant in person.



Mr. Vijay Sharma, Advocate, on behalf of the respondent.
 

 
To the Commission’s directions to file a rejoinder to the respondent educational institution that it was not covered u/s 2(h) of the RTI Act and hence not obliged to furnish information, the appellant reiterated his position stating that the respondent “ might be availing exemptions from Income Tax and exemption of Stamp Duty while registering land from the from the Revenue department. Therefore, the respondent institution should be declared a public authority. Also, the appellant added that he would provide the proof that the respondent institution was availing of these exemptions. The contention of the appellant is that he was not very sure whether the respondent institution is availing the above mention assumption or not. 

 
In Thallapallum Service Cooperative Bank ltd. V/s State of Kerala (Civil Appeal No 9017 of 2013),  a  double bench of  Supreme Court of India has observed: 

“The burden to show that a body is owned, controlled or substantially financed or that a non-government organization is substantially financed 
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Appeal Case no. 1271/14

directly or indirectly by the funds provided by the appropriate Government is on the applicant who seeks information or the appropriate Government and can be examined by the State Public Information Officer, State Chief Information Officer, State Chief Information Commission, Central Public Information Officer etc., when the question comes up for consideration. A body or NGO is also free to establish that it is not owned, controlled or substantially financed directly or indirectly by the appropriate Government. 

 

In the instant case,  the appellant has only pointed out that the respondent educational institution is enjoying some exemptions and he was expected to collect the relevant evidence to that effect shortly. Since the respondent institution is availing some exemptions under income tax or of stamp duty, the appellant asserts that it is indirectly substantially funded by the government and hence a public authority. Even if it is  assumed that the respondent institutions is availing some exemption, these exemption alone won’t attract the title of public authority as the Apex Court in the above mentioned case has clearly  spelled out in no uncertain terms.

“ Merely providing subsidiaries, grants, exemption privileges etc., as such, cannot be said to be providing funding to a substantial extent, unless the record shows that the funding was so substantial to the body which practically runs by such funding and but for such funding, it would struggle to exist.” 

 

So the thumb rule to establish that an outfit is “owned, controlled or substantially financed directly or indirectly by funds provided by the appropriate government “ is that the outfit would struggle to survive or collapse if the funds provided by the appropriate government dry out or are denied. 
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In the instant case, the appellant has failed to establish that the concessions granted to the respondent institution by way of exemptions amounts to “substantial funding” and in their absence, the respondent institution would crumble and fail to survive. 

 

Besides, the appellant has point out in his appeal before the Commission that the Punjab and Haryana High Court has appointed a committee of Retired High Court Judge , one each for Punjab, Haryana and Chandigarh to look into fee charged by the schools to check commercialization of the education .

 

Also, the appellant has pointed out a new item in a leading daily that 931 schools have been closed  for non compliance of Right to Children & Compulsory Education(RTE)  norms and process of de-recognition of  other 219 schools has been initiated. He also added that the government of India has already passed RTE in the parliament and the Punjab government has already issued instructions and guidelines to all Deputy Commissioners to implement the RTE Act. 

 
In this emerging scenario, the appellant submitted that it was crucial that the functioning of the even unaided educational institutions should be transparent so that the extent of the implementation of the crucial RTE is in public domain. 

 
The Commission is of considered opinion that a mere setting up of committee to examine the fee structure of the private unaided schools in the state won’t amount to having control over these bodies. A mere regulation or supervision of any institution or body won’t metamorphose it in to a public authority within the meaning of Section 2(h) of RTI Act. 
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The concern of the appellant is legitimate and desirable too that these un- aided totally private education institutions are expected to implement the provisions of the RTE Act. And if there is little transparency in their functioning, how the common person would know the extent to which the RTE Act is implemented in these educational institutions. 

 

To ensure that the RTE act is effectively implemented, the government have assigned responsibility to some department in the government and a public spirited person should approach the appropriate public authority through its PIO to seek information on the status of the implementation of the RTE Act or to seek other related information. These unaided private educational institutions must be under obligation to furnish requisite information related to RTE to the concerned public authority which in turn is expected to furnish it to any information seeker. 

 
Since the respondent institution is not a public authority within the meaning of 2(h) of the RTI Act, hence it is not obliged to furnish the information. 

 
With these observations, the instant appeal case is closed and disposed of. 
Announced in the open court.




Copies of the order be sent to the parties.

                                                                                                      Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 06.08.2014    

   

    State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Sh. Susheel Chawla,

57/14, Friends Colony,

Opposite DAV College,

Jalandhar






    

   … Appellant

Versus

1.
Public Information Officer, 

O/o IVY World School, 

Rama Mandi, Hosiarpur Road,

Jalandhar.

2.
First Appellate Authority,

O/o IVY World School, 

Rama Mandi, Hosiarpur Road,

Jalandhar.







 …Respondents

Appeal Case no. 1270/14

 





ORDER
Present:
Mr. Susheel Chawla, appellant in person.



Mr. Partha Sen, Manager Administration, on behalf of the respondent.
 

To the Commission’s directions to file a rejoinder to the respondent educational institution that it was not covered u/s 2(h) of the RTI Act and hence not obliged to furnish information, the appellant reiterated his position stating that the respondent “ might be availing exemptions from Income Tax and exemption of Stamp Duty while registering land from the from the Revenue department. Therefore, the respondent institution should be declared a public authority. Also, the appellant added that he would provide the proof that the respondent institution was availing of these exemptions. The contention of the appellant is that he was not very sure whether the respondent institution is availing the above mention assumption or not. 

 
In Thallapallum Service Cooperative Bank ltd. V/s  State of Kerala (Civil Appeal No 9017 of 2013),  a  double bench of  Supreme Court of India has observed: 

“The burden to show that a body is owned, controlled or substantially financed or that a non-government organization is substantially financed 
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directly or indirectly by the funds provided by the appropriate Government is on the applicant who seeks information or the appropriate Government and can be examined by the State Public Information Officer, State Chief Information Officer, State Chief Information Commission, Central Public Information Officer etc., when the question comes up for consideration. A body or NGO is also free to establish that it is not owned, controlled or substantially financed directly or indirectly by the appropriate Government. 

 

In the instant case,  the appellant has only pointed out that the respondent educational institution is enjoying some exemptions and he was expected to collect the relevant evidence to that effect shortly. Since the respondent institution is availing some exemptions under income tax or of stamp duty, the appellant asserts that it is indirectly substantially funded by the government and hence a public authority. Even if it is  assumed that the respondent institutions is availing some exemption, these exemption alone won’t attract the title of public authority as the Apex Court in the above mentioned case has clearly  spelled out in no uncertain terms.

“ Merely providing subsidiaries, grants, exemption privileges etc., as such, cannot be said to be providing funding to a substantial extent, unless the record shows that the funding was so substantial to the body which practically runs by such funding and but for such funding, it would struggle to exist.” 

 

So the thumb rule to establish that an outfit is “owned, controlled or substantially financed directly or indirectly by funds provided by the appropriate government “ is that the outfit would struggle to survive or collapse if the funds provided by the appropriate government dry out or are denied. 
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In the instant case, the appellant has failed to establish that the concessions granted to the respondent institution by way of exemptions amounts to “substantial funding” and in their absence, the respondent institution would crumble and fail to survive. 

 

Besides, the appellant has point out in his appeal before the Commission that the Punjab and Haryana High Court has appointed a committee of Retired High Court Judge , one each for Punjab, Haryana and Chandigarh to look into fee charged by the schools to check commercialization of the education .

 

Also, the appellant has pointed out a new item in a leading daily that 931 schools have been closed  for non compliance of Right to Children & Compulsory Education(RTE)  norms and process of de-recognition of  other 219 schools has been initiated. He also added that the government of India has already passed RTE in the parliament and the Punjab government has already issued instructions and guidelines to all Deputy Commissioners to implement the RTE Act. 

 
In this emerging scenario, the appellant submitted that it was crucial that the functioning of the even unaided educational institutions should be transparent so that the extent of the implementation of the crucial RTE is in public domain. 

 
The Commission is of considered opinion that a mere setting up of committee to examine the fee structure of the private unaided schools in the state won’t amount to having control over these bodies. A mere regulation or supervision of any institution or body won’t metamorphose it in to a public authority within the meaning of Section 2(h) of RTI Act. 
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The concern of the appellant is legitimate and desirable too that these un- aided totally private education institutions are expected to implement the provisions of the RTE Act. And if there is little transparency in their functioning, how the common person would know the extent to which the RTE Act is implemented in these educational institutions. 

 

To ensure that the RTE act is effectively implemented, the government have assigned responsibility to some department in the government and a public spirited person should approach the appropriate public authority through its PIO to seek information on the status of the implementation of the RTE Act or to seek other related information. These unaided private educational institutions must be under obligation to furnish requisite information related to RTE to the concerned public authority which in turn is expected to furnish it to any information seeker. 

 
Since the respondent institution is not a public authority within the meaning of 2(h) of the RTI Act, hence it is not obliged to furnish the information. 

 
With these observations, the instant appeal case is closed and disposed of. 
Announced in the open court.




Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 06.08.2014    

   

    State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Sh. Kamalpreet Singh,

H. No. 107, Punjabi Bagh,

Patiala- 147001                    




 
… Complainant

Versus

Public Information Officer, 

O/o Government Industrial Training Institute (Boys),

Ferozepur.








 …Respondent

Complaint Case No. 1426/14

ORDER
Present: 
None for the parties.



The respondent as well as the complainant is not present for the third consecutive hearing without intimation to the Commission. For non prosecution of the case, the present complaint is dismissed. 

Announced in the open court.




Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 06.08.2014    

   

    State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Gurcharanjit (Advocate),


Chamber No. 626, 6th Floor,

Lawyers Chambers Complex,

District Courts, Ludhiana.




   
 
   … Appellant

Versus

1.
Public Information Officer, 

O/o Director Town Planning,

Local Government Punjab,

Sector 27,

Chandigarh.

2.
First Appellate Authority,

O/o Principal Secretary,

Local Government Punjab,

Chandigarh.







 …Respondents

Appeal Case no. 1983/14

ORDER
Present: 
Mr. Gurcharan Singh, appellant in person.

Mr. Gurpreet Singh, Building Inspector o/o CTP, on behalf of the  respondent. 


The representative of the respondent-PIO submitted that the information had already been provided which was contested by the appellant who stated that he not received any information.

                       The representative of the PIO provided a copy of information to the appellant who in turn point out that he was not looking for original policy of 1998 but instead the subsequent amendments carried out till date in the said policy. 
                             The representative of the PIO regretted for having not supplied the requisite information because of some ambiguity in the RTI application. The appellant too conceded that there was some ambiguity but he clarified during the hearing what 
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Appeal Case no. 1983/14
exactly he was looking for. The representative of the respondent assured to supply the requisite information at earliest, in any case before the next date of hearing under intimation to the Commission.


The case is adjourned to 20.08.2014 at 10.00 AM.
Announced in the open court.




Copies of the order be sent to the parties.

Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 06.08.2014    

   

    State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Sh. Raj Kumar,

S/o Sh. Sohan Lal,

R/o H. No. 1530, 

Deepak Cheema Road, Social Nagar,

Ludhiana.





   
 

   … Appellant

Versus

1.
Public Information Officer, 

O/o Tehsildar East, 

Ludhiana.

2.
First Appellate Authority,

O/o Additional Deputy Commissioner (D),

Ludhiana.







 …Respondents

Appeal Case no. 1967/14

ORDER

Present: 
Mr. Raj Kumar, appellant in person.



Mr. Savita, Tehsildar-cum-PIO, on behalf of the respondent. 



The appellant had visited the PIO office yesterday and he  inspected the records and identified the requisite information which  was instantly supplied by the respondent PIO.

                       The appellant was not satisfied and agitated and sought  some additional information –a demand which can’t be conceded as the respondent PIO is expected to provide only information which is sought in the original RTI application. However, the appellant is at liberty to file a fresh RTI application to seek additional information.

 

In light of above, the case is closed and disposed of. 
Announced in the open court.


Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 06.08.2014    

   

    State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Nazar Singh,

S/o Joginder Singh,

Village Gobindgarh, P.O- Jogiana,

District - Ludhiana.
 



   


   … Appellant

Versus
1.
Public Information Officer, 

O/o Block Development & Panchayat Officer I, 

Ludhiana.

2.
First Appellate Authority,

O/o District Development & Panchayat Officer,

Ludhiana.







 …Respondents

Appeal Case no. 2030/14

ORDER
Present: 
None for the parties. 


The appellant is absent without intimation to the Commission for the second consecutive hearing. The  respondent PIO too has preferred to abstain and is directed to be personally present at the next date of hearing otherwise he may attract stringent penal provisions of the RTI Act. 
                     Also, last opportunity is granted to the appellant to be present on the next date of hearing to ensure speedy disposal of the case otherwise the Commission would take decision ex-parte. 


The case is adjourned to 26.08.2014 at 10.00 AM.
Announced in the open court.




Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 06.08.2014    

   

    State Information Commissioner 

