STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Ms. Kavita Rani, 

D/o Brij Lal,

Civil Hospital Complex, Abohar,

District Ferozepur-152116. 





----Appellant 







Vs. 

PIO, O/O Director Public Instructions (SE)

SCO 95-97, Sector 17-D 

Chandigarh.






       -----Respondent.






AC No-419 -2008

Present:
Sh. Brij Lal father of Ms. Kavita Rani, Appellant.



None for the PIO. 


Order:

The Second Appeal of Ms. Kavita Rani dated 19.02.2008 was considered on 21.01.2009 and 24.03.2009 and detailed orders passed pointing out various acts of omission and commission by the PIO.   On 24.03.2009, in para 4 thereof, a show cause notice has been served upon the PIO/DPI(SE), Punjab in the following terms :- 

“4.  As such, now the Commission hereby issues notice to the PIO under Section 20(1) of the Act to show cause why penalty of Rs. 250/- per day subject to a maximum of Rs. 25,000/- be not imposed upon him for the various faults of omission and commission detailed above.  He may note that in case he does not give the written reply, it will be presumed that he has nothing to say and the Commission shall proceed further ex-parte against him.   He is hereby directed immediately and without further delay given the correct information with covering letter duly indexed, page marked and attested to Ms. Kavita Rani at her permanent or correspondence address under due receipt from her and/or the proof of registry made within 10 days of the receipt of this communication.  

5. PIO may also show cause why a compensatory payment of a minimum of RS. 250/- per day and up to a minimum of Rs. 500/- per day be not given to the Complainant at the cost of the PIO for two hearings already held.  However, in case the information is still not given and compliance report not made on the next date of hearing, PIO should carry with him an 
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amount of Rs. 500/- per hearing for three hearings to be paid during the hearing to the Complainant.  


Adjourned to 06.05.2009. “
2.
However, the case was called twice at 10.45 AM and none appeared for the PIO nor has any communication received from him.  The matter was adjourned for one hour to 11.45 AM. 
3.
At 11.45 AM Sh. Joginder Datt, APIO-cum-Supdt. Recruitment Cell and Sh. Omkar Singh Statistician have appeared for the PIO but without any record. They were instructed to bring the concerned record and reply, otherwise the Commission would be constrained to go ahead in pursuance of the show cause notice given on the last date and to make the order regarding the compensation also.

4.
The case was again adjourned to 4.00  PM for the needful. Now vide hand written letter dated 6.5.09, information has been supplied to the applicant in respect of the appointment of first 5 candidates out of the 25 successful candidates. He has stated earlier that regarding the remaining persons there has  been some dispute regarding the B.C. certificates submitted by them.

5.
Regarding the photocopies of certificates of candidates upon which they were counseled and appointed, the original certificates are with the candidates and attested copies have been retained by the department and sent to the concerned DEOs in whose District the new recruits have been posted. The PIO has been directed to get copies of those certificates by calling through fax or telephone within a week, and for the remaining, to state where they are. He is directed to supply the certificates of the remaining 20 candidates which would definitely be available in the DPI’s office since their applications/cases have been processed and recommended for appointment to the Competent Authority. These should also be supplied to the applicant immediately and compliance report made. The information should be given to the complainant with covering letter, giving reference to the RTI application, duly indexed, page marked and attested. 
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The receipt of the applicant should be obtained on this covering letter and placed on the record of the Commission and/or proof of registry made at least 10 days before the next date of hearing and should be produced in the hearing.


Adjourned to 01.07.2009. 








Sd- 
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


06.05. 2009

(Ptk) 
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Ravneesh Kumar,

S/o Sh. Prem Chand,

Ward No. 9, Karnail Singh Wali Gali,

Budhlada, Distt. Mansa-151502.



--------Complainant







Vs. 

PIO, O/O, Director Gen. School Education (PICTES)

SCO 104-106, Sector 34, Chandigarh.


____   Respondent.






CC No-2534 -2008

Present:
Sh. Ravneesh Kumar, Complainant in person.


Sh. Manoj Kumar, APIO-cum-Assistant ICT, Department of 


Information Technology for PIO.

Order:


Vide letter date 02.04.2009, the Department has informed the Commission that the entire information has been supplied to the Complainant to his satisfaction.  A set of papers supplied to the Complainant has also been placed on the record of the Commission along with a receipt from the Complainant.  


With this, the case is hereby disposed of.   








Sd- 
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


06.05. 2009

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Rajiv Sharma,

C/O Ramesh Sharma “Bitttu”,

V&PO: Narot Jaimal Singh,

Teh. Pathankot Distt. Gurdaspur.



--------Complainant







Vs. 

PIO, O/O, Executive Engineer,

Public  Health Sanitation Divn. 

Kashmir Building,

Saili Kulia Road,  Pathankot.




--------Respondent 






CC No- 2705-2008 

Present:
None for Complainant.


Sh. Jit Ram, SDO, O/oWater Supply and Sanitation, Pathankot.

Order:


A letter has been received from XEN/Punjab Health Sanitation Division, Pathankot dated 20.04.2009 in which he has sent the receipt by Sh. Rajiv Sharma, Complainant stating that he has received the information vide letter dated 03.10.2008 and he does not need any further documents.  A copy of the same letter of Sh. Rajiv Sharma has been found to be endorsed to the Commission although it is not on file.  


With this, the case is hereby disposed of. 









Sd- 
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


06.05. 2009

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Smt. Davinder Kaur,

W/o Dr. Surinder Pal,

7-Preet Vikas Circular Road,

Amritsar.







----Complainant 







Vs. 

PIO, O/O Director Research & Medical Education

Pb., Mini Secretariat, Sector 9,

Chandigarh.  





       -----Respondent.






CC No-2035 -2008

Present:
Dr. Surinder Pal, Husband of Smt. Davinder Kaur, Complainant.

Dr. P.P.S.Coonar, Joint Director-cum-PIO O/o DRME.

Ms. Gurinder Kaur, APIO O/o DRME.
Sh. Dhiraj Joshi, Jr. Assistant O/o DRME.

Smt. Karnail Kaur, Senior Assistant O/o DRME.

Order:


In compliance with the order dated 18.03.2009, no follow up letter was given by Smt. Davinder Kaur, Complainant.  Today, the PIO Dr. P.P.S.Coonar, Joint Director has provided another letter dated 30.04.2009 addressed to the State Information Commission (covering letter) with copy endorsed to Smt. Davinder Kaur and enclosing the remaining and further documents with the further covering letter dated 24.04.2009 of the Joint Director, Research and Medical Education.  This constitutes copies of references made further in the case to the Government.  Dr. Surinder Pal, representative of the Complainant who is present in the court has studied these papers and states that with this, full documents have been received and nothing further is needed.



With this, the case is hereby disposed of.

 







Sd- 
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


06.05. 2009

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Malook Singh, 

S/o Sh. Harnam Singh,

Village Burh Chand,

Tehsil Patti,

District Tarn Taran. 





----Complainant 







Vs. 

PIO, O/O Deputy Commissioner,

Tarn Taran.  





       -----Respondent 





CC No-2004 -2008      
Present:
Sh. Malook Singh, Complainant in person.


None for PIO.
Order:


Sh. Malook Singh, Complainant states that his application is in connection with a Taqseem Khangi (family partition) through a mutual agreement of the co-sellers.  He stated that the said mutation no. 1031 had been entered as such by Sh. Pardeep Kumar, Patwari and had been sanctioned by the then Naib Tehsildar Sh. Jagmohan Singh on 30.04.1998.  Later, he alleges through some manipulation, the first page of the said mutation was removed and replaced by another and the mutation no. 1031 was shown as having been rejected on 15.09.1999 by Kartar Chand, Naib Tehsildar.  Now, copy of Parat Sarkar and Parat Patwar has been supplied but these are new copies made by the Patwari, Sh. Nirmal Singh.  He states that when he inspected the Intqal of the Parat Sarkar and ‘Muth’ attached with it in the office of Sadar Kanungo, it could clearly be seen that the first paper of the mutation was of a different color from the succeeding two pages.  This does not become evident in the hand made copies now supplied.  
2.

Observations regarding photo copy already supplied had been made by me in para 4 of order dated 18.03.2009.  Compliance of the direction in para 3 thereof has also not been made.  
3.

It is, therefore, ordered that the original Parat Sarkar of the said mutation 1031 of village Burh Chand, Tehsil Patti District Tarn Taran be 
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produced in the Commission for perusal by the Commission and the Complainant.  Photo copies of the same (colored photo copies if required) can be got made in Chandigarh.  The PIO concerned should also carry with him his seal of office for attesting the same day in the Commission.  
4.

It is realized that the Department of Revenue is caught up in the imperatives of the Parliamentary Elections, for which the process started in the month of April and will continue at least up to the end of 3rd week of May until after the counting etc. and that the Revenue Department plays a pivotal role in the Election.  Only for that reason, the absence of the PIO is excused.  However, in case the PIO does not comply with the order of the Commission on the next date of hearing, this would lead to initiation of penalty proceedings under Section 20(1) of the Act for imposition of penalty.    


Adjourned to 24.06.2009 for compliance without fail.  









Sd- 
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


06.05. 2009

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Ranjit Singh, S/O Sh. Gurdial Singh,

Old Cantt Road, Near Octroi No. 7,

Faridkot.






--------Complainant







Vs. 

PIO, O/O, Sr. Executive Engineer,

PSEB DS Div, Zira.





____   Respondent.






CC No-2640 -2008.
Present:
None for the complainant.



Shri Tilak Raj, Addl Asstt. Engg. O/O Sr. XEN PSEB Ziras.


Order:

Shri Tilak Raj, Addl. SDO Zira  has presented a copy of receipt given by Sh. Ranjit Singh that he has received the information asked for by him and has requested that the present complaint may be filed. Sh. Tilak Raj has also brought with him the file of record supplied to Sh. Ranjit Singh of 498 pages, copy of which has also been placed on the record of the Commission.  Sh. Tilak Raj has no knowledge whether this information has been supplied free of cost or at Rs. 2/- per page and he has just been deputed to deliver the papers to the commission.


With this, the case is hereby disposed of.









Sd- 
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


06.05. 2009

(ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Roshan Lal,

S/o Sh. Dev Raj,

R/o Village Bilga,

Patti Bhatti, Tehsil Phillaur,

District Jalandhar.






----Complainant  







Vs. 

PIO, O/O Deputy Commissioner,

Jalandhar.  






       -----Respondent.






CC No-2069 -2008 

Present:
Sh. Ram Kumar on behalf of Complainant (with letter of 



authority). 


Sh. Mohinder Pal, Special Kanungo, Retd.



Sh. Mohinder Singh, Naib Sadar Kanungo O/o DC, Jalandhar. 

Order:


The complaint of Sh. Roshan Lal dated 25.05.2008 with respect to non-availability of Musavi (map) Murabba No. 84 & 85 of the Village Bilga Hadbast NO. 102 Patti Bhatti, Tehsildar Phillaur District Jalandhar in respect of RTI application dated 01.03.2008 made by him to the PIO/DC, Jalandhar has been considered by the Commission in its hearings on 21.01.2009 and 18.03.2009 with detailed directions given for further action to locate the said Musavi from the second source i.e record room of Deputy Commissioner where the second copy is supposed to be deposited for safe keeping.  The copy available with the Tehsil which was produced by the Daftar Kanungo Phillaur was available admitted by both the parties to be torn in the relative portion concerning Murabba No. 84 & 85 and the Deputy Commissioner had stated vide his letter dated 17.03.2009 such a Musavi was never deposited in his office.  Vide para 3 of the order dated 18.03.2009, it was order as under :- 

“3. The Deputy Commissioner in his letter dated 17.03.2009 stated that such a Musavi was never deposited in his office.  However, the Commission would like the Deputy Commissioner to satisfy himself from the record of his office and verify the basis for this statement. The Musavi is a basic document for each village required to be preserved for all time.  A second copy is deposited with the Deputy Commissioner so that in case of any mishap, it could be depended upon as a back up.  The   
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Deputy Commissioner may make one last effort to locate the said Musavi in consultation with the Director Land Record (to trace the existence). Deputy Commissioner, may also ascertain whether a report regarding the non depositing of Musavi or the missing Musavi from the record has ever been reported to the Director Land Record (who got it prepared in the first place for deposit in the DC’s office) or to the Financial Commissioner for ordering replacement/ preparation of a fresh Musavi.  In case the Musavi was deposited at any time and has gone missing he may like to fix responsibility therefor and/or consider the registration of an FIR in the matter.   



Adjourned to 06.05.2009. “ 

2.

Today, Naib Sadar Kanungo, Sh. Mohinder Singh has presented letter dated 24.04.2009 addressed to Sh. Roshan Lal, by the PIO/deputy Commissioner, Jalandhar with copy endorsed to the Commission, where it is stated that the entire record has been scoured and it has been found that information of the Director Land Records that one copy of the consolidation record stands deposited in the DC’s office/Record room is not correct.  In fact the Musavi of Village Bilga as per the record of his office has never been deposited with that office.  Not only that, he states that Musavi of none of villages falling in the entire District of Jalandhar have been deposited with his office which were prepared after the consolidation operations.   
3.

The startling statement above in respect of Musavis made by the Deputy Commissioner, Jalandhar is, however, brought to the notice of the Director Land Records, Punjab as well as Financial Commissioner Revenue for such remedial/follow up action as considered appropriate.  

4.

Armed with the information he has procured under the RTI Act, 2005, Sh. Roshan Lal should now pursue his case with the Competent Authority in the Executive for demarcation and/or the Courts, as may be advised, by producing secondary evidence as is available and permissible under the Law.  


With this, the case is hereby disposed of.  
Sd- 
  (Mrs. Rupan Deol Bajaj)









    State Information Commissioner 


06.05. 2009

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Ms. Baltej Kaur,

D/o Sh. Balbir Singh,

Opposite Max Auto, Khalifa Bagh,

Dhuri Road, Sangrur.





----Complainant  







Vs. 

PIO, O/O Director Public Instructions (SE)

SCO 95-97, Sector 17-D,Chandigiarh.

    
   -----Respondent.






CC No-2153 -2008 
Present:
None for the complainant.



None for the PIO.


Order:

This case has been considered on two occasions on 20.1.09 and 24.3.09. Despite due notice through registered post dated 5.12.08 for the hearing held on 27.1.09, the PIO had not appeared. The case was adjourned to 24.3.09 with directions to the PIO regarding the supply of information and he was warned if he did not supply the information, proceedings for imposing penalty under the Act would be initiated on the next date of hearing.

2.
On 24.3.09, once again neither the PIO  appeared himself nor through a representative nor had he sent any communication to the Commission. The complainant vide her letter dated 23.3.09 stated that he had not  bothered to send any information till date and requested that the PIO be fined @ Rs. 250/- per day w.e.f. 27.7.08 till the date of receipt of information. Show cause notice under Section 20(1) was issued to the PIO for penalty. The matter was adjourned to 06.05.2009, for supply of information to the Complainant and for consideration of the reply to the show cause notice.  
3.
However, today again none appeared for the PIO nor has any written explanation been received from him to the show cause notice issued u/s 20(1). On the other hand Ms Baltej Kaur vide her letter dated 5.5.09 has stated that she has still not received any information till date. The Commission is therefore 
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pleased to move on to the next step and issue notice u/s 20(1), proviso thereto, to give him an opportunity for personal hearing as provided under the Act before imposing of penalty . He is also warned that in case he does not file any written explanation for which another opportunity is being given to him and neither does he has avail himself of the opportunity of personal hearing on the next date of hearing,  the Commission will go ahead and impose a penalty without further ado.

4.
The PIO (By name) is also warned that in case the full information is not provided to the complainant through registered post at least 10 days before the next date of hearing and or receipt from the applicant produced, the Commission will be constrained to recommend to the Competent Authority the initiation of disciplinary action against the PIO under Service rules applicable to him/her. It may be noted that the information is to be supplied with covering letter giving reference to the RTI application with documents  duly indexed, page marked and attested. 
5.

In case Ms Baltej Kaur receives the information through registered post or has given receipt for the same and is satisfied with it, she should inform the Commission otherwise the case will be disposed of on merits.


Adjourned to 24.6.2009. 









Sd- 
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


06.05. 2009
(ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Kamikkar Singh S/O Sh. Maghar Singh,

V&PO: Chhajjawal, Tehsil Jagraon,

Distt. Ludhiana.





--------Complainant







Vs. 

PIO, O/O, Executive Engineer,

PSEB, Raikot Div. Ludhiana.



____   Respondent





CC No- 2690-2008. 
Present:
Shri Kamikkar Singh, complainant in person.



Shri Jagdev Singh, APIO-XEN,mPSEB Raikot.

Order:

Shri Kamikkar Singh’s complaint is in connection with his RTI application dated 19.12.07 made to the address of the PIO/XEN, PSEB Raikot, Distt. Ludhiana. The matter concerns the charges required to be paid by shifting of old connection within the Khewat/Khasra No. of the same owner.   It emerges that 3 sets of instructions exist. These are CC No. 37/2006 dated 18.7.06, CC-20/2007 dated 10.5,.2007 and CC-14/05 dated 4.3.2005, which all described charges for the shifting of works for connections. In the case of Sh. Kamikkar Singh, who got his tube well shifted within his own Khasra Number, he stated that the instructions of CC-37/2006 dated 18.7.06 were wrongly applied to him. Sh. Kamikkar Singh states that these instructions have been issued in respect of “T & D Loss Reduction and Improvement in consumer services”. However this circular  relates to the ‘Release of New AP Connection’, ‘Release of New MS connection’,  ‘Release of new SP/NRS/DS connection’, ‘System Improvement Works & Disposal Work’,  ‘Loading of Distribution Transformers’, ‘HVDS in GSC /15C’ and ‘D.T.Metering’ as per the sub titles. None of these items are concerned with shifting of old connections.  However, he states that the concerned XEN had wrongly charged from him extra for the shifting of his tube-well treating it as “deposit work” under  No. 4 of the circular. He states that the Circular No. 14/05 was applicable in his case which concerned directly the shifting of old connections within the same Khasra no./Khewat of the owner, where the amount 
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to be charged had been reduced from Rs. 5000 to Rs. 2000 for shifting   for old connections. This was further down sided through the new circular No. 20/07 of 10.5.2007 (also for old connections as described before), where it was to be recovered on actual basis only for each shifting and there would be no minimum shifting charges. He stated that circular no. CC-37/06 was not at all applicable, which pertained to new connections only.  
2.
He stated that the identical application under RTI dated 9.10.07 was made by Sh. Harbhajan Singh  S/O Tara Singh, addressed to the PIO Sr. XEN, PSEB Mullanpur. The two identical questions had been posed by him as under :-

“(a) CC No. 14/2005 memo no. 16181/16981/SMI-32 dated 04.03.2005 issued by Directors/Sales, PSEB, Patiala is still enforce or otherwise.

(b) If it is not inforce then from what date it loses its validity. Please provide one photo stat copy of the letter vide which it was amended/discontinued its validity”. 
3.
When no reply was given, Sh. Harbhajan Singh filed a complaint to the State Information Commission. In the said complaint, the PIO give the following reply:-

“To

Dy. CE/Suburban Circle,

PSEB, Ludhiana.

Memo no. 52669

Dated 02.06.2009

Subject: supply of information under RTI Act-Regarding shifting 
of T/W connection, CC NO. 14/06.

In this connection, it is intimated that the instructions issued vide CC No. 14/05 dated 04.03.2005 are still in vague but these instructions should be read with CC NO. 20/07 dated 10.05.07 i.e. for shifting of Tube well connection within same Killa/Khewat of land, shifting charges are to be recovered on actual basis for each shifting subject to limit of Rs. 2000/- lum sum.  If no extra material is required, then no shifting charges shall be recovered except shifting fee as per ESR clause no. 37.1.

This is for your information and further necessary action please.

Sd-

Director/Sales-I

For CE/Commericla, 

PSEB, Patiala.”
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4.
However, in the present case, the concerned XEN is giving completely different reply and stating that the Circular 37/06 is  applicable in his case. He, therefore states that the PIO  is deliberately giving  misleading and wrong statement  and had caused him pecuniary loss. He requested that the PIO should be taken to task under the provisions of the Act for giving wrong information to the Commission. 

5.
On the other hand, the PIO/XEN Sh. Jagdev Singh, who is present in the Commission today has given a letter dated 4.5.09 setting out the conditions  under which circular No. 37/06 had been applied in the case of Sh. Kamikkar Singh. As per his interpretation, the circular of 14/05 had been superseded by circular 37/06 and he had listed the request of Sh. Kamikkar Singh  for shifting of his connection as a “deposit work” and raised the demand accordingly, for which Sh. Kamikkar Singh had also approached the Administrative Member in a representation as a result of which the demand amount of Rs. 63,669/- was reduced to Rs. 21,495/- which was duly paid by Sh. Kamikkar Singh. Thereafter the circular No. 20/07 was received but in the meantime the notice of the amount had already been issued as per the previous circular 37/06.
6.
In so far as the circulars are concerned, all the three circulars have been supplied to Sh. Kamikkar Singh. The reply dated 4.5.09 has also been supplied to him. Sh. Kamikkar Singh insists that the circulars be seen with respect to their applicability, particularly in view of the fact that in another identical case  the Director Sales has given a clear finding that  the circular dated 4.3.05 was never superseded and is to be read with new CC-20/07 dated 10.5.07 for shifting of tube well connections.  The RTI application dated  9.10.07 by Sh. Harbhajan Singh is identical. Therefore, the reply ought to be identical to the reply filed by the Director Sales dated 9.6.07 through the Commission before the Bench of Sh. P.K.Grover, Hon’ble SIC snce, the shifting of the connection was to be within the same Killa/Khewat.  
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7. 
He insisted that the PIO be castigated for his misleading statement in support of his ill considered action which had caused harassment, misery and pecuniary loss to him.   The reply given by the PIO in his case has been given in the context of a particular file and a particular action taken in respect of tubewell connection of Shri Kamikkar Singh, in order to defend the wrong action taken by the XEN.  Shri Kamikkar Singh wants that the XEN should admit that he has  given wrong information and he also  wants that  the Commission should give ruling on the subject of whether he had applied  wrong circular in dealing the case of Sh. Kamikkar Singh. 
8.

The matter of applicability of different circulars to different situations or interpretation of the circulars does not lie within the jurisdiction of this Commission, although on a plain reading of the circular CC-37/06 dated 18.7.06, it appears to have nothing to do with the shifting of old connection within the same Khewat/Khasra Number and  appears to apply only to various aspects of new connections. However, it is for the Administrative Deptt. to see whether action of the then XEN who is also the PIO here, in applying the circular  CC 37/06 to Sh. Kamikkar Singh’s request was in order, and whether a bonafide interpretation could have been made by the official that the earlier circular 14/05 had been superseded, since the circular of 2007 had not yet been issued and therefore, whether Sh. Kamikkar Singh should be left to suffer the consequences of an alleged application of the wrong instructions to his case.
9.

Shri Kamikkar Singh, armed with the information he has been able to get under the RTI Act including the clarifications given by the Director Sales-I vide his letter dated 02.06.2009 in Harbhajan Singh’s case, cited in para 2 and 3 of this order and the order of this Commission, may approach the Competent Authority in the Executive for any relief or redressal of his perceived grievances, 
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including for refund of extra amount paid by him due to the alleged wrong application of circular CC 37/06 to his case.

With these observations, the case is hereby disposed of.








Sd- 
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


06.05. 2009

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Ms Sulekha Kumari,

D/O late Sh. Hukam Raj,

Vill: Mazakra, P.O. Kolthi,

Teh. & Distt. Kangra (H.P)



--------Complainant







Vs. 

PIO, O/O, Addl. Executive Engineer (OP),

P.S.E,B. Jagraon.





____   Respondent.






CC No- 2580-2008

Present:
Shri  Vikramjit Singh, brother of the complainant(authorized representative) on herbehalf.
Shri Harchet Singh, UDC, on behalf of the PIO/Addl. XEN, PSEB Jagraon.

ORDER:


The representative of the PIO has confirmed that Miss Sulekha Kumari  or her authorized representative did not come to his office on 21st and 22nd April, as fixed by the Commission for inspection of the cases and for cross checking  the register containing accident cases/fatalities. However, he has stated that vide letter dated 5.5.09 addressed by the PIO to Miss Sulekh Kumari, full information has been supplied. A copy of the same was produced for placing on the record of the Commission. A copy of the same, duly attested, where necessary,  has also been handed over to the representative of the complainant, against due receipt during the hearing today.  Shri Vikramjit Singh once again stated that the information regarding item No. 3 has not been supplied. It was explained to him that in respect of item No. 3, order had been passed for permitting inspection of the concerned registers in consultation with the representative of the complainant who appeared on the last date of hearing but he did not  avail the opportunity given to him. However, in case he wants to inspect it, he can do so once again after fixing time with the PIO for which the two have exchanged telephone numbers.
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With this, the case is hereby disposed of.









Sd- 
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


06.05. 2009

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Sham Kumar Kohli,

C/o Maha Kalyana Pharmacy,

G.T. Road, Minerva Complex,

Ludhiana 






--------Complainant







Vs. 

PIO, O/O Xen City Central Division

PSEB, G.T.Road, Ludhiana .



--------Respondent 






CC No- 2793-2008
Present:
Sh. Sham Kumar Kohli, Complainant in person.


Sh. Vijay Kumar Sharma, Additional AE, PSEB, Ludhiana. 

Order:


Sh. Vijay Kumar Sharma states that in accordance with the directions of the Commission, the PIO constituted a team to search out the record.  He stated that the original consumer file contain A & A form (application and agreement) could not be located.  However, the service registers on which entries are made in respect of applications received was located by the team and it was found that Sh. Sham Kumar Kohli has made applications for two connections on 12.04.1982, as indicated in entry no. 2564 and 2565 of the said register, titled “Service Register of 1982”.  So, the 27 years old information as available in the Service Register has been supplied from the file being carried by Sh. Vijay Kumar Sharma today.  He stated that based upon the register, a duplicate A & A form has been reinstructed and attested copy given to Sh. Sham Kumar Kohli.  The representative of the PIO who is present in the Commission today states that he was a member of the committee which had searched out the record and prepared the “duplicate” A and A form purportedly submitted by Sh. Sham Kumar Kohli, Complainant.  

2.

It is observed that no duplicate application form can be made on the basis of ‘other’ record, just as a duplicate application form for grant of passport etc. cannot be made !  It is obviously a strange action on the part of the PIO which cannot be understood. It is also seen that a copy of letter dated 
CC No- 2793-2008








-2-

05.05.2009 containing brief history of the case along with annexures provided to the Commission today by the PIO has not been endorsed to the Complainant.  The PIO is hereby directed to supply a copy today itself.  
3.

Sh. Sham Kumar Kohli, Complainant pointed out that “duplicate” A & A form supplied to him today is wrong and false.  He states that he never applied for  connections in 1982 but had applied for the connection in 1977 at the time when the building was constructed and duly let out on rent to the Bharat Overseas Bank, which very much had an electricity connection.  The bills of the electricity being required to be paid by the tenant bank are very much mentioned in the rent agreement of that time. He stated that this record which has now being produced is spurious.  On being questioned, he stated that he had applied for the said electricity connection for shop cum flat no. 32, Bhadaur House, Ludhiana in February or March, 1977 and the records of that period should be traced.  He stated that he will send the photo copy of the rent agreement to the PIO.  
4.

The PIO is hereby directed that in case an attested copy of the said rent agreement is made available to the PIO and to the Commission, the team should make further search for the record pertaining to February and March, 1977 in the record rooms, and comments may also be given on the stand of the Complainant.



Adjourned to 24.06.2009.            







Sd- 
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


06.05. 2009

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Sukhwinder Singh,Science Master,

Govt. Sr.Sec.School,Makrona Kalan,

Ropar-140102



--------Complainant







Vs. 

PIO, O/O, Secretary, School Education, Punjab,

Punjab Mini Sectt., Sector 9,Chandigarh.

____   Respondent.






CC No-2527-2008. 

Present:
Shri Sukhwinder Singh, complainant in person.



Shri Ramesh Kumar Verma, APIO-Supdt., Education-II Branch.



Sh. Sukhminder Singh, Sr. Asstt. Edcu.II Branch.



Sh. Talwinder Singh, Sr. Asstt. O/O DPI(S),Punjab.


Order:

On the last date of hearing on 17.7.09 Shri Sukhwinder Singh had requested for information in the context of various communications of Government mentioned by him of different departments.  He was asked to supply copies of those communications so that the matter could go ahead. His application under RTI was on three points. Regarding point No. 1, he has asked for relief in respect of Memo No. 2/72/95-1   /30897 dated 12.12.1995(he states that this should be read 21.12.95). The complainant states vide a written letter dated  22.4.09 he has sent this communication to the PIO. He has also supplied copy thereof to the Commission today. This letter has been seen. It is from the Department of  Removal of Grievances addressed to Sh. Sukhwinder Singh, in which it is stated that the Department of Grievances does not look into the complaints/representations in respect  of service matters and is not empowered to take any action under the rules. He is therefore advised to correspond with his Department in the matter. Thus the letter has been filed by the Department of Grievances vide their letter dated 21.12.95. Shri Sukhwinder Singh has not disclosed that he had thereafter approached his Department with any representation. Therefore, no further information is required to be provided on this point. 
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2.
Second point concerns the decision of the Council of Ministers dated 19.8.1992 according to which he has requested for information of which officials appointed on the establishment of Science Masters and other scientific jobs, have been given Technical Grade of Rs. 2200-4000. (He also states that nepotism has been adopted while dealing with this. This portion should be ignored). Regarding the decision of the Council of Ministers, he has supplied a copy of office order issued by Sh. S.S.Dawra, IAS, the then Principal Secretary vide office order dated 6.10.1995, endorsed to the DPI vide endorsement. Dated 17.10.95 in which an extract of order of the Council  of Ministers has been quoted at page 4 thereof, which reads as under:-

“In the meeting held on 19.8.92, the Council of Ministers decided as under:


“The Council of Ministers accepts the recommendations made in paragraph 5,6 & 7 of the Memorandum dated 18.8.92 subject to the conditions that the revision of pay scales  to be effected from 1,1,1991. The Council of Ministers also decided that this decision shall also be applicable to all the identical posts on other  departments of the State Government and the necessary proposal incorporated there to be submitted to the Council of Ministers.”

The above decision of the Cabinet implies that keeping in view the educational qualifications, duties and responsibilities, this decision will also be applicable to the identical posts in other departments also.”

3.
This office order has been passed by Sh. S.S.Dawra, IAS on the representation of Science Masters working in Education Department who have been demanding pay scales at par with the Agriculture Development Officers and quotes many judgments of the High Court and various points raised in the representation by the science Masters asking to be equated with persons working in technical grades including the above extract. The representation of Sh. Raj Kumar Garg and Sh. Jasbir Singh Virk  Science Masters has been rejected in the said speaking order. Thus it is seen that the decision of the Council of Ministers being quoted in personal hearing by  Sh. Raj Kumar Garg and Sh. Jasbir Singh Virk  Science Masters has not been accepted in that order. 
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Thus, it is necessary that Sh. Sukhwinder Singh should first get a copy of the said decision of the Council of Ministers for which he should separately approach the Chief Secretary in the Cabinet Affairs Branch and specifically request for copy of Memorandum and the authentic decision taken in the said meeting of the Council of Ministers before asking the PIO to search for further decisions taken in pursuance thereof. The Memorandum quoted by Sh. Raj Kumar Garg and Sh. Jasbir Singh Virk  Science Masters, mentioned in the orders of Sh. S.S.Dawra, IAS,  appears to pertain to giving of revised scales of pay in respect of some pay Commission recommendations and may also be in the context of Anomalies Committee set up at that time. Therefore, no action is required by the PIO on this matter. Sh. Sukhwinder Singh is rather advised that after getting the information,  he should approach the concerned department which had taken Memorandum to the Cabinet for approval, for further details, if necessary. 
4.
As far point no. 3, it is in the context of the same decision of the Cabinet mentioned earlier and the above observations are equally applicable  to this. In view of this, no further information is required to be supplied on this application. With these observations, the case is hereby disposed of. 







Sd- 
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


06.05. 2009

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh.Saroop Singh, S/O Harbans Singh,

Asstt. Welder Workcharge,

Mechanical Auxiliary, Div. No. 1,

O&M, GGSS, Thermal Plant, Ropar.


--------Applicant 







Vs. 

PIO, O/O,S.E. Head Quarters, 

Guru Gobind Singh Thermal Plant,Ropar.

____   Respondent.






MR No-121 -2008

Present:
Shri Saroop Singh, complainant in person.



Shri Jagdish Sachdeva, APOI-cum sr. XEN, GGSTP Ropar.
Order:

Shri Saroop Singh’s complaint dated 8.11.08 with reference to his application under RTI dated 12.8.08 was considered by the Commission in the first hearing  on 17.3.09 when the complainant was not present and a detailed order had been passed in the hearing with directions for further action. Accordingly,  the PIO vide his letter dated 25.3.09 had sent two attested copies of the  Appeal proceedings decided by the Appellate Authority to the Commission.  One copy, was sent  to Sh. Saroop Singh vide letter dated 17.3.09 which he confirms having been received,

2.
Today, the APIO has presented copy of letter dated 4.5.09 addressed to the Commission  enclosing 2 sets of information  relating to para 3(iii), 4(iv), (v) & (vi of the application. He has stated that information in respect of para 3(i) & (ii) has been rejected in view of para 8 i(j) of the RTI Act as “ disclosures of the information sought does not serve public interest as these contains personal information and concerned officials/officers have also raised objections in disclosure of the information.” He has also brought information consisting of 30 pages and requested that  a sum of Rs. 70 (Rs. 10/- proposed fee and Rs. 60/- cost of pages) be deposited by the applicant with the AO, GGGSTP Ropar by Demand Draft/Postal Order/Cash Deposit in BA-16 receipt.  However, the PIO was directed to accept the payment of  of Rs. 70/- aforesaid in cash, and to hand 
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over the documents (30) against payment of Rs. 70 (Rs. 10/- proposed fee and Rs. 60/- cost of pages). The information has thus been handed over against due payment. 

3.
The applicant clarified that he required copies of the service book of 3 employees and needs no other sort of record. The PIO is directed to inspect the documents requested for and to take a conscious decision as to whether there is anything confidential about it. In case there is something confidential and yet the PIO takes a decision to supply the information as requested, in that case only  he can ask the concerned third person whether he has any objection to the same. After considering the objections, the PIO may take a decision  to supply the information or to withhold  the information and while doing so he must follow full procedure as laid down in Section 11 of the Act relating to third party. Shri Sachdeva stated that only one service book is with him and 2 service books are with HO Patiala. In that case the PIO should ask the concerned officer to take a decision in accordance with the provisions of the Act for the other two.

4.
However, keeping in view that Shri Saroop Singh was technically incorrect in not making payment in due manner, the PIO is hereby permitted to transfer the application in so far as the two service books not in his custody are concerned, to the concerned PIO for disposal, under intimation to Sh. Saroop Singh. Shri Saroop Singh is directed  to submit application for leave to the Competent Authority who is requested to grant ex-post facto approval. In future Mr. Saroop Singh must apply for leave to attend further hearings, if any.

Adjourned to 24.6.09 for action in para 3 and 4.









Sd- 
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


06.05. 2009.
(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Sukhwinder Singh,Science Master,

Govt. Sr.Sec.School,Makrona Kalan,

Ropar-140102



--------Complainant







Vs. 

PIO, O/O, Secretary, School Education, Punjab,

Punjab Mini Sectt., Sector 9,Chandigarh.

____   Respondent.






CC No-2550-2008. 

 Present:
Shri Sukhwinder Singh, complainant in person.



Shri Ramesh Kumar Verma, APIO-Supdt., Education-II Branch.



Sh. Sukhminder Singh, Sr. Asstt. Edcu.II Branch.



Sh. Talwinder Singh, Sr. Asstt. O/O DPI(S),Punjab.


Order:

On the last date of hearing in the order dated 17.3.09 certain directions have been given to the PIO.  After that ruling, information is not required to be given in respect of point No. 5 and that it has been given partly in respect of point No. 3. For the remaining, the PIO had been directed to give information. In case the file is not found, it was directed that it may be got reconstructed and if it could not be reconstructed, responsibility be fixed for the missing record or report may be lodged with the police.
2.
Today, the PIO states that in respect of point No. 1, the file has not become available and the government has decided to get the case registered regarding its disappearance with the police. A reference has been made vide letter dated 24.4.09 to the SSP, UT, Chandigarh, He states that a copy with covering letter has been sent to Sh. Sukhwinder Singh through Regd. letter dated 28.4.09 and a copy thereto endorsed to the State Information Commission and also to the DPI for necessary action. Regarding point No. 2,3 and 4, he states that the search is still on and report will be made on the next date of hearing.

Adjourned to 24.6.09.



Sd- 
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


06.05. 2009

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Dr. Balwinder Singh Bhatti,

# 367, Anand Nagar-A, 

Tirpari Town, Patiala-147004.





----Appellant 
Vs. 
PIO, O/O, Director Research & Medical Education,

Punjab, Chd.





             -----Respondent.






AC No-439 -2008

Present:
None for Appellant.


Sh. P.P.S.Coonar, Joint Director-cum-PIO in person.



Ms. Gurinder Kaur, APIO O/o DRME, PB.
Order:


In compliance of order passed on 24.03.2009, a letter dated 24.04.2009 was issued to Sh. Balwinder Singh Bhatti to attend the office so that all points raised by him could be disposed of once for all.  In pursuance of that Sh. Bhatti attended the office on 29.04.2009, he was given a personal hearing by Dr. P.P.S.Coonar, Joint Director-cum-PIO as well as Ms. Gurinder Kaur, APIO in the office of DRME. Proceedings of the meeting dated 29.04.2009 have also been submitted, according to which, action on all points relating to the DRME has also been taken on the papers of the representation which have now become available.  Sh. Coonar stated that Sh. Bhatti, Appellant is satisfied with all the action taken by him.  Further action is required to be taken by the DHS or State Government to whom references have since been made and copies provided to Sh. Bhatti, Appellant also.  He requested that the case, therefore, be filed now.  
2.

Sh. Bhatti had due and adequate notice of the hearing to be held today, but has neither sent any communication nor appeared himself.  After report of the Joint Director and supply of the proceedings of the personal hearing on 29.04.2009, it appears the latest status of the case has been conveyed to him
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and that he is satisfied.  The case is, therefore, disposed of. 







Sd-
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


06.05. 2009

(LS)


After the order had been dictated, Sh. Bhatti appeared while the PIOs were still available in connection with a separate case also listed today.  Sh. Bhatti stated that the delay in providing the information should be taken into account and the PIOs proceeded against under provisions of the Act.  He states that his representations had been filed in the year 2002 and no action had been taken on that, since, as per the information received the previous files and papers had not become available.  He states that he had given a fresh representation now in which he had incorporated his demands made in his earlier representations also and it was in respect to that letter that the personal hearing had been given and not in connection with the old representation.   



On his part, Dr. Coonar states that papers submitted by Sh. Bhatti had been traced up to a particular point as disclosed in the previous hearings and thereafter they could not be traced.  With the help of Sh. Bhatti, the file was reinstructed to same extent.  Further, action had now been initiated on it, the first step of which was the personal hearing given to Sh. Bhatti.  Thereafter, various references had been initiated by the Department of Research and Medical Education sending the references to the quarters from which action is required to be taken on his various demands/grievances, in furtherance of the complaint made to the Commission.  Copies of those letters have already been endorsed to him which is confirmed by Sh. Bhatti.  I am satisfied that all the action which was warranted has been taken which is going beyond the scope of the RTI Act, 2005.  No further action lies against the present PIO.  


With this, the case is disposed of. 








Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


06.05. 2009

(LS)
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Mangat Khan,

S/o Sh. Din Mohammed,

VPO Jhanjeri,

Tehsil Kharar, District Mohali.




----Complainant  







Vs. 

PIO, O/O Director State Transport,

Pb., Chandigarh. 





       -----Respondent.

CC No-2127 -2008 & CC No-2128 -2008
Present:
None for Complainant.


Sh. Sukhwinder Singh, Senior Assistant for PIO.

Order:


Sh. Sukhwinder Singh, Senior Assistant presented a copy of the covering letter dated 30.04.2009 vide which the information in respect of CC-2127/2008 and CC-2128/2008 has been supplied to Sh. Mangat Khan.  The Covering letter gives the information in respect of both the Station Supervisors, Grade-I, as well as Inspectors asked for and the annexures supplied have been duly indexed and page numbered.  Sh. Mangat Khan, Complainant has also stated that information has been received vide his receipt dated 04.05.2009 given on the face of covering letter. 

2.

Sh. Mangat Khan had due and adequate notice of hearing as he had attended the last hearing himself.  Since he has not appeared, and the receipt from him has been produced, it is clear that he has nothing further to say. Copy of the original receipt has been seen and returned.   Photocopy thereof should be supplied for the record of the Commission in both complaints.  


With this, both these cases are hereby disposed of. 








Sd- 
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


06.05. 2009

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Dr. K.N.Makkar (Retd.),

CMO Service No. 48,

St. No. 2, Bagh Colony,

Jalalabad (West),

District Ferozepur





--------Appellant







Vs. 

PIO O/o Secretary, 

Health and Family Welfare,

Punjab, Chd. 





  ---------Respondent.





       AC No- 257-2008

Present:
None for the Appellant. 

Shri Ramesh Chander sharma, APIO-cum-Supdt. Health- I Branch.



Shri Harbans Singh, Supdt. O/O DHS Pb.



Shri Ashok Kumar, Sr. Asstt. O/O DHS Pb.


Order:

Shri Ramesh Chander Sharma, APIO states that reply of both the points, as per directions of the Commission has been prepared but it was not possible to get the signatures of the officer since he is on election duty. The APIO has given the reply under his signatures vide letter dated 06.05.2009. 
2.
I have gone through the reply. A categorical answer has been given in respect of each of the two points listed by me in my order dated 07.01.2009, on which information has been sought by Dr. K.N. Makkar, although it cannot be of any solace to Dr. Makkar that the papers have not become available, despite best efforts.  Nothing further will be gained by continuing with this case in the Commission.   
3.
Now, armed with the reply, Dr. Makkar may approach the Competent Authority in the Executive with a representation/complaint or approach the Civil Court for redressal of his perceived grievances, as may be advised.  Those 
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authorities are free to draw adverse inference regarding the non availability/non production of these documents.  The case is hereby disposed of with today’s order as read with orders dated 16.09.2008, 19.11.2008, 07.01.2009, 25.02.2009, 28.04.2009. 








Sd- 
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


06.05. 2009

(Ptk)
