STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017
Shri Tarsem Jindal

s/o Sh. Kastoor Chand,

Kothi No. 306, Aastha Enclave,

Barnala-148101







…Complainant

Versus

Public Information Officer,

o/o Director Local Govt. Punjab,

SCO 131-132, Sector 17-C,

Chandigarh.








…Respondent

Complaint Case No. 2698 of 2013

Order

Present:
None for the complainant.
For the respondent: S/Sh. Ram Jattan, Sr. Asstt. o/o Principal Secretary, Local Govt. LO-2 Branch); Surjit Singh, Establishment Officer; and Ms. Sarabjit Kaur, Sr. Asstt. from the office of respondent.


Vide RTI application dated 18.04.2013 addressed to the respondent, Sh. Tarsem Jindal sought the action taken report on his complaint made against Sh. Baljit Kumar Kansal, ME, Barnala, presently posted at Improvement Trust, Rajpura, for procuring the job by submitting a fake certificate.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Jindal filed a complaint with the Commission, received in it on 22.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.


Sh. Ram Jattan, present on behalf of the respondent, tendered copy of letter no. 497 dated 23.09.2013 whereby the requisite information is stated to have been forwarded to Sh. Tarsem Jindal.


Complainant is not present today nor has any communication been received from him. 


The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely Secretary Local Govt. Punjab, Mini Secretariat, Sector 9, Chandigarh, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Date: 05.12.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Sewa Singh,

EWS Colony,

Tajpur Road,

Opp. Police Post,

Jalandhar Road,

Ludhiana.







  
…Appellant

Versus

1.
Public Information Officer,


O/o Principal Secretary Local Govt. Punjab,


(LG-1 Branch)


Mini Secretariat,


Sector 9,


Chandigarh. 

2.
Public Information Officer,


O/o Commissioner,


Municipal Corporation,


Zone-B,


Ludhiana.







…Respondents

Appeal Case No. 1602 of 2013

Order

Present:
None for the appellant.


For respondent no. 1: Sh. Inderjit Singh, Sr. Asstt.

Sh. Surjit Singh, Establishment Officer; and Ms. Sarabjit Kaur, Sr. Asstt. from the office of Director Local Govt. Punjab. 


Vide RTI application dated 03.05.2013 addressed to PIO, office of the Director Local Govt. Punjab, Chandigarh, Sh. Sewa Singh sought information on 11 points in response to his application dated 26.03.2013 submitted to the respondent  and the Deputy Commissioner, Ludhiana. 


First appeal before the first appellate authority – respondent no. 2, was filed on 05.06.2013 and the Second Appeal has been preferred before the Commission on 18.07.2013 and accordingly, the notice of hearing was issued to the parties.


During the proceedings, it transpired that the PIO, office of the Director Local Govt. Punjab, Chandigarh had transferred the RTI application of Sh. Sewa Singh to the PIO, office of the Principal Secretary Local Govt. Punjab, Chandigarh (LG-1 Branch) who further transferred the same to the Commissioner, Municipal Corporation, Ludhiana vide letter dated 02.07.2013.


It is observed that the application for submitted as early as 03.05.2013 and no information has yet been provided by the PIO, office of the Principal Secretary Local Govt. Punjab, Chandigarh (LG-1 Branch).   Even the transfer to the Commissioner, Municipal Corporation, Ludhiana is beyond the stipulated time period.    However, with a view to helping the applicant-appellant, it is imperative that PIO, office of Commissioner, Municipal Corporation, Zone-B, Ludhiana is impleaded as respondent, which is ordered accordingly.   However, PIO, office of the Director, Local Govt. Punjab, Chandigarh is deleted from the array of respondents.

Looking at the approach of the PIO, office of the Principal Secretary Local Govt. Punjab, Chandigarh (LG-1 Branch), Sh. Madan Sood, Superintendent-PIO is hereby issued a show cause notice to explain in writing by furnishing a duly sworn affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.


PIOs of both the above noted respondent authorities are directed to be personally present on the next date fixed, apart from providing the relevant information to the applicant-appellant at the soonest possible, under intimation to the Commission.


Adjourned to 23.01.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 05.12.2013




State Information Commissioner

Copy to:

Sh. Madan Sood,

(REGISTERED)
Superintendent-PIO

O/o Principal Secretary Local Govt. Punjab,

(LG-1 Branch)

Mini Secretariat,

Sector 9,

Chandigarh. 

For due compliance, as directed hereinabove. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 05.12.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Sh. Iqbal Singh,

Village Rasoolpur,

Tehsil Jagraon,

Distt. Ludhiana-142026



   


      …Appellant 

Versus

1.
Public Information Officer, 

O/o Principal Secretary, 

Local Govt. Punjab,

Mini Secretariat, 

Sector 9, 

Chandigarh.

2.
First Appellate Authority,

O/o Principal Secretary, 

Local Govt. Punjab,

Mini Secretariat, 

Sector 9, 

Chandigarh.






          …Respondents

AC - 1043/13

Order

Present:
None for the parties.

In this case, vide RTI application dated 11.01.2013, Sh. Iqbal Singh had sought the action taken report  in respect of resolution no. 177 dated 01.02.2010 passed by the Executive Officer, Municipal Council, Jagraon.


Copy of Memo. No. 5529 dated 13.02.2013 has been received from the office of Director Local Govt. Punjab, Chandigarh addressed to the Superintendent, LG-3 Branch, office of Secretary Local Govt. Punjab transferring the application of the applicant under section 6(3) of the RTI Act, 2005.


First appeal before the First Appellate Authority was filed on 16.03.2013.  The Second Appeal has been preferred before the Commission, received in its office on 30.04.2013.


On 22.08.2013 when the case came up for hearing, S/Sh. Baljinder Singh, Supdt. and Amarjit Singh, Steno-typist, appearing on behalf of the respondents, had stated that they had brought the information to the Commission, which was handed over to the appellant and a  copy thereof, vide endorsement no. 87392/2 dated 22.08.2013, had also been placed on record.


Sh. Sarabjit Singh, present on behalf of the appellant, sought time to study the same, which was granted.


Today, though no one has put in appearance on behalf of the respondent, the appellant too has not communicated anything to the contrary in response to the information provided to him during the last date of hearing.   Apparently, he is satisfied with the response received.


Therefore, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 05.12.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Sanjeev Kumar

s/o Sh. Dariari Lal

Ward No. 5,

House No. 740, Mohalla Tandonan da,

Tehsil Payal,

Distt. Ludhiana.







…Complainant

Versus

Public Information Officer,

o/o Deputy Director Local Govt.,

Ludhiana.








…Respondent

Complaint Case No. 2671 of 2013

Order

Present:
Complainant Sh. Sanjeev Kumar in person.
For the respondent: S/Sh. Ramit Joshi, Sr. Asstt.; and S.K.  Gulati, EO, MC, Payal; 


Vide an undated RTI application addressed to the respondent, Sh. Sanjeev Kumar sought information on five points concerning Sh. Pawan Kumar, Clerk.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Jindal filed a complaint with the Commission, received in it on 22.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.


Sh. Ramit Joshi, present on behalf of the respondent, tendered a letter no. 8896 dated 27.09.2013, annexing therewith a copy of letter no. 578 dated 05.07.2013 addressed by the Executive Officer, Municipal Council, Payal to the applicant-complainant whereby the point-wise information has been passed on to him.    Sh. Sanjeev Kumar, while admitting receipt of the same, expressed his dissatisfaction, terming the information to be incomplete. 


Both the parties heard.  The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely Director Local Govt. Punjab, SCO 131-132, Sector 17-C, Chandigarh, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 05.12.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri C.L. Pawar,

Kothi No. 599, Phase 2,

Mohali.







  
…Appellant

Versus

1.
Public Information Officer,

O/o FCR (Stamps &Registration) Branch, Punjab,

2nd floor,

Punjab Civil Secretariat,

Chandigarh.

2.
First Appellate Authority,

O/o FCR (Stamps &Registration) Branch, Punjab,

2nd floor,

Punjab Civil Secretariat,

Chandigarh.


3.
Public Information Officer,


O/o Director SC / BC Welfare, Punjab,


SCO 128-129, Sector 34-A,


Chandigarh.







…Respondents

Appeal Case No. 1596 of 2013

Order

Present:
For the appellant: Sh. Sanjeev Kumar.


For the respondents: Sh. Arun Kaushal, Sr. Asstt. 


Vide RTI application dated 05.02.2013 addressed to the Secretary to Govt. of Punjab, Social Welfare Department, Punjab, Chandigarh, Sh. C.L. Pawar sought information on 12 points concerning a news item appearing in the Hindustan Times dated 31.01.2013 highlighting that the Punjab Government had failed to make timely payment under various social schemes.


It is further the case of Sh. Pawar that his request for providing information on point no. 1 and 2 of his application was transferred to the respondents while for rest of the information, the request was transferred to the office of Director, Social Welfare, vide communication dated 26.02.2013.    It is further stated by Sh. Pawar that respondent no. 2, vide letter dated 06.03.2013 declined the information stating that the same is not covered under Section 2(f) of the RTI Act, 2005.


First appeal before the first appellate authority – respondent no. 2, was filed on 14.03.2013 and the Second Appeal has been preferred before the Commission on 18.07.2013 and accordingly, the notice of hearing was issued to the parties.


Written submissions vide Memo. No. 15632 dated 23.09.2013 have been made by the respondents, which are taken on record. 


Sh. Arun Kaushal, present on behalf of the respondents, submitted that response to all the seven points raised in the first appeal was forwarded to Sh. Pawar under the cover of their Memo no. 11472 dated 14.06.2013, a copy whereof has also been placed on record.


It is observed that major part of the information was to be provided by the office of Director, SC / BC Welfare, Punjab, Chandigarh whom the application had been transferred under Section 6(3) of the Act, but no one has put in appearance on behalf of the said authority.    As such, PIO, office of Director, SC / BC Welfare, Punjab, Chandigarh is impleaded as a respondent, who is directed to provide the information available with him as per the RTI application dated 05.02.2013 submitted by Sh. Pawar, the applicant-appellant.


Sh. Sanjeev Kumar, present on behalf of the appellant, termed the information to be incomplete.


In the interest of justice, respondents are afforded another opportunity to provide the applicant-appellant the point-wise complete, specific, duly attested information, free of cost, as per office records, in accordance with his RTI application, under registered post and to present a copy of the relevant postal receipt along with a copy of the information so provided, before the Commission, for its perusal and records, on the next date fixed. 

Adjourned to 23.01.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 05.12.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Roshan Lal

s/o Late Sh. Jethu Ram,

C/o Sh. Ajaib Singh,

Near Thana Basti,

Lehragaga,

(Distt. Sangrur)






  
…Appellant

Versus

1.
Public Information Officer,

O/o Asstt. Registrar,

Cooperative Societies,

Moonak (Distt. Sangrur)

2.
First Appellate Authority,

O/o Deputy Registrar,

Cooperative Societies,

Sangrur.







…Respondents

Appeal Case No. 1752 of 2013

Order

Present:
Appellant Sh. Roshan Lal in person.


For respondent No. 1: Sh. Rajinder Singh, Superintendent;



None for respondent no. 2.

Sh. Sewa Singh, President, Scheduled Caste Land Owning Society, Lehragaga


Vide RTI application dated 29.04.2013 addressed to respondent no. 1, Sh. Roshan Lal sought the following information: -

1.
A list of the members of the Scheduled Caste Land Owning Society, Lehragaga, along with attested copies of the receipts in respect of payments made by them for Nazool land;

2.
An attested copy of certificate the SCLO Society;

3.
An attested copy of the bylaws;

4.
Attested copies of the ledger accounts of all the members. 


It is further the case of the applicant that vide letter no. 345 dated 03.05.2013, respondent advised him to deposit the additional document charges. 


First appeal before the First Appellate Authority was filed on 17.06.2013.  The Second Appeal has been preferred before the Commission, received in its office on 08.08.2013 and accordingly, the notice of hearing was issued to the parties. 


Sh. Roshan Lal, the appellant stated that information only on point no. 1 of his RTI application is pending.  


Sh. Rajinder Singh, appearing on behalf of respondent no. 1, submitted that the records are pretty old and the respondents are not in a position to locate the same.    He further stated that as a matter of fact, the records are in the custody of the President of the Society who is elected every five years; and currently, Sh. Sewa Singh is holding the said post since 2009.   Sh. Sewa Singh who has also come present, tendered a photocopy of the report of taking over charge as the President in the year 2009, which is silent about the receipt books in respect of payments made by the members for the Nazool land.   

In the light of the facts revealed hereinabove, the Assistant Registrar, Cooperative Societies, Moonak (Distt. Sangrur) is directed to file a duly sworn affidavit attested by an officer not below the rank of an Executive Magistrate affirming the facts as brought to the notice of the Commission today, while ensuring his personal presence on the next date fixed.


S/Sh. Rajinder Singh, Superintendent; and Sewa Singh, President of the Society shall also be present in person.


Adjourned to 23.01.2014 at 2.00 PM.









   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 05.12.2013




State Information Commissioner

Copy to:

Sh. Jasbir Singh,

(REGISTERED)
Assistant Registrar,

Cooperative Societies,

Moonak

(Distt. Sangrur)

For due compliance, as directed hereinabove. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 05.12.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Yogesh Mahajan,

Opposite Water Tank,

Municipal Market,

Mission Road,

Pathankot.








…Complainant

Versus

Public Information Officer

o/o Sub-Divisional Officer,

Provincial Sub Division,

PWD (B&R)

Mohali.








…Respondent

Complaint Case No. 2660 of 2013

Order

Present:
None for the complainant.


For the respondent: Sh. Swaran Singh, SDC.


Vide RTI application dated 04.06.2013 addressed to the respondent, Sh. Yogesh Mahajan sought attested copies of the following for the period 01.01.2012 till date of information: -


1.
Work order book;

2.
Work order book number and serial number issued by the department to the respondent Sub-Division; and if the same were got printed from the market, a certificate to the effect that total work order book number-wise stands issued and no other work order book is pending in the respondent office; 


Sh. Mahajan further sought a copy of the order pertaining to his black listing by the State Information Commissioner and the orders by which the SIC had stopped entertaining the cases filed by Sh. Mahajan; or to give an affidavit in support of the statement made by Sh. Jaspal Singh in the court in this regard on 14.03.2013.


Vide communication bearing no. 300 dated 25.06.2013 addressed to the applicant, the information was declined by the respondent.


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Mahajan filed a complaint with the Commission, received in it on 19.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.


Sh. Swaran Singh, appearing on behalf of the respondent, tendered a copy of letter no. 420 dated 30.09.2013 addressed to Sh. Mahajan, the complainant, whereby the requisite information has been forwarded to him.


Complainant is not present today nor has any communication been received from him. 


The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 05.12.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Yogesh Mahajan,

Opposite Water Tank,

Municipal Market,

Mission Road,

Pathankot.








…Complainant

Versus

Public Information Officer

o/o Sub-Divisional Officer,

Provincial Sub Division No. 2,

PWD (B&R)

Mini Secretariat, Patiala.






…Respondent

Complaint Case No. 2659 of 2013

Order

Present:
None for the complainant.



For the respondent: Sh. Manpreet Singh, SDO

Vide RTI application dated 18.05.2013 addressed to the respondent, Sh. Yogesh Mahajan sought attested copies of the following for the period 01.04.2012 till date of information: -


1.
Work order book;

2.
Work order book number and serial number issued by the department to the respondent Sub-Division; and if the same were got printed from the market, a certificate to the effect that total work order book number-wise stands issued and no other work order book is pending in the respondent office; 


Respondent vide Memo. no. 195 dated 03.06.2013 wrote to the applicant to visit the office for inspection of the relevant records since the information sought by him was not clear.  


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Jindal filed a complaint with the Commission, received in it on 19.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.


Sh. Manpreet Singh, appearing on behalf of the respondent, tendered written submissions along with copy of a letter no. 195 dated 03.06.2013 addressed to Sh. Mahajan, the complainant, whereby the requisite response has been forwarded to him.


Complainant is not present today nor has any communication been received from him. 


The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 05.12.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Sh. Ajay Sharma,

Flat No. 2129, Pepsu Society,

Sector 50-C,

Chandigarh.






   
 
… Appellant

Versus

1.
Public Information Officer, 

O/o Principal Secretary, Local Govt. Punjab,

(LG-3 Branch)

Sector 9,

Chandigarh 

2.
First Appellate Authority,

O/o Principal Secretary, Local Govt. Punjab,

(LG-3 Branch)

Sector 9,

Chandigarh.



3.
The Executive Officer,


Municipal Council,


Banur.



 
           
 

…Respondents

AC- 893/13

Order

Present:
Appellant Sh. Ajay Sharma in person.



None for the respondents. 


In the case in hand, vide RTI application dated 22.12.2012 addressed to the respondent, Sh. Ajay Sharma had sought information on 13 points pertaining to Sh. Ashok Kumar, Executive Officer, Municipal Council, Banur from the date of his joining in the Local Government department, till date. 


The request of the applicant had been transferred to the Regional Deputy Director, Local Govt. Patiala, vide Memo no. 365-66 dated 05.02.2013 in terms of Section 6(3) of the RTI Act, 2005, who, vide Memo. no. 3133 dated 05.03.2013, provided the requisite information to Sh. Sharma. 


First appeal before the First Appellate Authority – respondent no. 2 was filed on 27.02.2013 whereas the Second Appeal had been preferred before the Commission, received in its office on 09.04.2013.


Copy of another Memo. no. 1267 dated 20.05.2013 addressed to the applicant-appellant had been received from LG-3 Branch of the respondent whereby the requisite information was stated to have been provided. 


On 30.05.2013, no one had put in appearance on behalf of the respondent.   The applicant-appellant had stated that the communication dated 20.05.2013 referred to above has not been received by him.   During further discussions with the appellant, the Commission was of the view that it was imperative to implead the Executive Officer, Municipal Council, Banur as a respondent in the present case, which was ordered accordingly.   He was directed to appear before the Commission on 17.07.2013 when no one had put in appearance on behalf of respondents No. 1 and 2; however, Sh. Ashok Patharia, EO had come present, in compliance with the directions of the Commission contained in the order dated 30.05.2013.   


One more opportunity was afforded to the respondents to provide the applicant-appellant point-wise specific information, duly attested, free of cost, per registered post, according to his RTI application dated 22.12.2012, latest within a month’s time and to present a copy of the relevant postal receipt before the Commission, along with a copy of information so provided, for its perusal and records.  Any further laxity / delay on the part of the respondents, it was recorded, would be viewed seriously. Sh. Ashok Patharia, EO, Municipal Council, Banur – Respondent No. 3 was directed to be personally present today. 


During the hearing of the case on 23.10.2013, it transpired that information on point no. 1 and 2 of the RTI application stood provided to Sh. Ajay Sharma, the applicant-appellant while information on the remaining points was still pending.


Sh. Jagdeep Kapil, present on behalf of respondents No. 1 and 2, during discussion of the remaining points of the RTI application, apprised the Commission that information on some of the points was available with the Directorate of Local Govt. Punjab and part of the information could be with the Executive Officer, Municipal Council, Banur.


In the circumstances, one final opportunity was afforded to provide the applicant-appellant point-wise complete, correct, duly attested information, as per his RTI application, per registered post, under the cover of a forwarding letter and to present before the Commission a copy of the relevant postal receipt along with a copy of the information so provided, for its perusal and records, today.


Apart therefrom, respondent-PIO was directed to file a duly sworn affidavit stating therein that complete and correct information based on office records had been provided to the applicant and that there was no further information available on records which could be provided to him in response to his RTI application.   


Sh. Ajay Sharma, the applicant-appellant submitted that point-wise information as provided by the APIO vide Memo. no. 4013 dated 19.11.2013 is not complete.  He informed the Commission that the copies of the documents stated to have been annexed towards information on point no. 5, 7, 11 and 12 were not found appended with the said communication.    He also stated that information on point no. 4 and 6 of his RTI application has also not been made available to him so far.    Thus, he contended, the information provided is again deficient. 

Despite affording last opportunity to the respondent-PIO, the information provided is yet not to the entire satisfaction of the applicant-appellant.   To make the matters worse, no one has put in appearance on behalf of the respondents or else information on the pending points could be clarified which is now again delayed.


As such, respondent-PIO – Sh. Chhote Lal, Superintendent, Office of the Principal Secretary Local Govt. Punjab (LG-3) Branch, Mini Secretariat, Sector 9, Chandigarh is hereby issued a show cause notice to explain in writing by furnishing a duly sworn affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.    


In the meantime, he will endeavour to remove the deficiencies in the information provided, as pointed out by the applicant-appellant, enumerated hereinabove, to his satisfaction, well before the next date fixed.


It is also noticed that a number of hearings has taken place and yet the complete information has yet not been provided by the respondents to the appellant.  As such, the Commission feels the appellant deserves to be compensated for the detriments suffered by him for getting the information under the RTI Act, 2005 which is yet to be received by him from the respondents.   Therefore, in exercise of the powers conferred by Section 19(8)(b) of the Act ibid, the Commission hereby awards a compensation of Rs. 3,000/- (Rupees Three Thousand Only) in favour of Sh. Ajay Sharma, the applicant-appellant which is payable by the Public Authority; and a copy of the acknowledgment obtained / demand draft representing the amount of compensation, is directed to be placed on the file of the Commission. 


Adjourned to 07.01.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 05.12.2013




State Information Commissioner

Copy to:

Sh. Chhote Lal,



Superintendent-PIO, 

Office of the Principal Secretary Local Govt. Punjab, 

(LG-3) Branch, 

Mini Secretariat, 

Sector 9, 

Chandigarh.

For compliance, as directed hereinabove. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 05.12.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Tarsem Jindal

s/o Sh. Kastoor Chand,

Kothi No. 306, Aastha Enclave,

Barnala-148101







…Complainant

Versus

Public Information Officer,

o/o Deputy Commissioner,

Faridkot.








…Respondent

Complaint Case No. 2692 of 2013

Order

Present:
None for the complainant.


For the respondent: Sh. Bhupinder Singh, HRC


Vide RTI application dated 15.06.2013 addressed to the respondent, Sh. Tarsem Jindal sought to know the action taken against the delinquent officials in the random checking of the sale deeds registered, in response to Memo. no. 16/9/12 ST-2/11602 dated 14.09.2012.


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Jindal filed a complaint with the Commission, received in it on 22.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.


Today, Sh. Bhupinder Singh, appearing on behalf of the respondent, tendered letter no. 793 dated 30.09.2013 annexing therewith a copy of letter no. 782 dated 26.09.2013 addressed to the complainant whereby the requisite information has been provided to him as received from the Officer in charge, HRC Branch vide letter no. 634 dated 26.07.2013.


Complainant is not present today nor has any communication been received from him. 


The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely the Deputy Commissioner, Faridkot, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 05.12.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Tarsem Jindal

s/o Sh. Kastoor Chand,

Kothi No. 306, Aastha Enclave,

Barnala-148101







…Complainant

Versus

Public Information Officer,

o/o Deputy Commissioner,

Bathinda.








…Respondent

Complaint Case No. 2694 of 2013

Order

Present:
None for the complainant.


For the respondent: Sh. Jiwan Lal, Kanungo.


Vide RTI application dated 15.06.2013 addressed to the respondent, Sh. Tarsem Jindal sought to know the action taken against the delinquent officials in the random checking of the sale deeds registered, in response to Memo. no. 16/9/12 ST-2/11602 dated 14.09.2012.


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Jindal filed a complaint with the Commission, received in it on 22.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.


Sh. Jiwan Lal, appearing on behalf of the respondent, tendered copy of letter no. 1171 dated 16.07.2013 whereby the requisite information has been provided to the applicant-complainant.   Copies of the relevant documents have also been annexed therewith.


Complainant is not present today nor has any communication been received from him. 


The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely the Deputy Commissioner, Bathinda, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 05.12.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Tarsem Jindal

s/o Sh. Kastoor Chand,

Kothi No. 306, Aastha Enclave,

Barnala-148101







…Complainant

Versus

Public Information Officer,

o/o Deputy Commissioner,

Mansa.








…Respondent

Complaint Case No. 2705 of 2013

Order

Present:
None for the complainant.


For the respondent: Sh. Kewal Kumar, Sr. Asstt. 


Vide RTI application dated 15.06.2013 addressed to the respondent, Sh. Tarsem Jindal sought to know the action taken against the delinquent officials in the random checking of the sale deeds registered, in response to Memo. no. 16/9/12 ST-2/11602 dated 14.09.2012.


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Jindal filed a complaint with the Commission, received in it on 22.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.


Sh. Kewal Kumar, appearing on behalf of the respondent, tendered a copy of letter no. 1852 dated 11.07.2013 whereby the relevant information has been passed on to the complainant. 


Complainant is not present today nor has any communication been received from him. 


The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely the Deputy Commissioner, Mansa, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 05.12.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Sh. Jagdish Bansal

s/o Sh. Prithi Chand,

Ward No. 21, Khokhar Road,

Mansa.







 
… Complainant

Versus

1.
Public Information Officer, 

O/o Deputy Commissioner,

Mansa.

2.
Public Information Officer, 

O/o Deputy Commissioner,

Bathinda.






 
  …Respondents

CC- 1279/13

Order

Present:
None for the Complainant.



Sh. Surinder Singh, Asstt. Project Officer, for respondent no. 1.



Sh. Rajinder, Jr. Asstt. for respondent no. 2.


In this case, vide RTI application dated 17.03.2012 addressed to the respondent, Sh. Jagdish Bansal had sought the following information for the period 1986 to 2011: -

1.
No. of groups formed under Dwarka Scheme in the blocks of Budhlada, Bhikhi, Mansa, Sardulgarh and Jhuneer;

2.
The amount being received by various groups, village-wise under Dwarka Scheme; 

3.
Schemes under which the groups under Dwarka scheme have been formed;

4.
Copies of the resolutions submitted by the groups while opening bank accounts, copies of bank account statements, copies of bills respecting materials purchased; 

5.
No. of loan cases pertaining to handicapped beneficiaries approved in the five blocks of the district.  


The present complaint had been filed with the Commission, received in its office on 22.03.2013.


On 07.05.2013 when the case came up for hearing, while Sh. Jagdish Bansal maintained that the requisite information had not been provided to him by the respondents, no one had put in appearance on behalf of the respondents.


In the interest of justice, one more opportunity was afforded to the respondent PIO and the case was posted to date i.e. June 18, 2013 when, during the proceedings, it transpired that information from 1993 to 1998 had been provided by the respondent whereas no information for the period from 1986 to 1993 had been provided.   Respondent had stated that Mansa district had come into existence later and earlier, it was within the jurisdiction of district Bathinda.   In view of this assertion of the respondent, PIO, office of the Deputy Commissioner, Bathinda was also impleaded as a respondent. 


It was observed that the application for information had been made as early as 17.03.2012 and despite lapse of well over one year, the requisite information had not been provided by the respondent.    As such, respondent PIO – Sh. Surinder Singh, Asstt. Project Officer, DRDA, Mansa was issued a show cause notice under Section 20(1) of RTI Act, 2005.  


Written response to the show cause notice had been tendered by Sh. Surinder Singh, APO, which was taken on record. 


Both the respondents were directed to appear personally before the Commission today, along with complete relevant records.


When the case came up for hearing on 30.07.2013, the complainant was not present nor had any communication been received from him.  While Sh. Surinder Singh, present on behalf of the Deputy Commissioner, Mansa, had submitted that information only on one count was pending, Sh. S.R. Kusla, present on behalf of the Deputy Commissioner, Bathinda had sought at least two months’ time to provide the relevant information for the period 1986 to 1992, which was granted.


While the respondents stated that complete information as per the requirement of Sh. Jagdish Bansal stands provided, a communication has been received from the applicant-complainant praying for disposal of the case.


As such, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 05.12.2013




State Information Commissioner

