STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No. 1851 of 2015 

Date of institution: 27.05.2015
Date of decision: 05.11.2015
Dr. Ashish Kapur S/o Late Sh. Arun Kumar Kapur,

H .No. 242, Top Floor,

Sector-20 A, Chandigarh.  







.…Appellant

Versus

1. Public Information Officer,

O/o  Civil Judge,

(Senior Division),

Amritsa-143001.
2. First Appellate Authority,

O/o Civil Judge,

(Senior Division), District Courts,

Amritsa-143001.   





         …...Respondent
Present:
Dr. Ashish Kapur, appellant in person (99150-77155).
For the respondent: Sh. Munish Kumar, PIO-cum-Clerk of Court (94637-23345).  

ORDER
1. The RTI application is dated 19.01.2015 vide which the appellant has sought information as enumerated in his RTI application. First appeal was filed with the First Appellate Authority (hereinafter FAA) on 03.03.2015 and second appeal was filed in the Commission on 27.05.2015 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2. Notice was issued to the parties for hearing on 21.07.2015 in the Commission. 
3. The appellant is present in the Commission and states that he has received the requisite information through Copying Agency (judicial) and therefore, requests that the instant case may kindly be disposed of. 
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4. The respondent states that reply to the Notice of the Commission has already been submitted mentioning therein clearly that the copies of documents from the consigned file can be got from the record room (judicial), Amritsar, through the Copying Agency(judicial), Amritsar. He further adds that the appellant has now obtained the information through the Copying Agency after following the procedure. 
5. After hearing both the parties and perusing the file, it is ascertained that the information has been received by the appellant to his satisfaction through Copying Agency(judicial), Amritsar by following the procedure laid for the purpose.  In wake of this, the instant Appeal Case is hereby disposed of and closed. 

6. Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Complaint Case No. 1711 of 2015
Date of institution:15.07.2015
Date of decision: 05.11.2015
Sh. Ritesh Garg (M-9463992020)

S/o Shri Parshotam Dass,

House No.2585, Magzine Street,

Sangrur-148801.





           ..…Complainant

Versus

Public Information Officer,

O/o  Senior Superintendent of Police,

Sangrur.






 
…..Respondent

Present: -    
Sh. Ritesh Garg, complainant in person. 
For the respondent: Sh. Ajaib Singh, ASI. 
ORDER
1. The RTI application is dated 31.03.2015 whereby the information-seeker has sought information as mentioned in his RTI application. He filed complaint in the Commission on 15.07.2015 under Section 18 of the Right to Information Act, 2005 (hereinafter RTI Act).
2. Notice was issued to the parties for hearing for 01.10.2015 in the Commission.

3.
The complainant is present in the Commission and affirms that he has received the information now on 29.09.2015 but the information has been asked about the entitlement of a particular person for using the blue beacon light.  
4.
The respondent states that the requisite information has already been provided to the information seeker vide letter no. 438/RTI dated 25.04.2015 by post evidence of which has been attached with the additional written submission filed today. He further submits that the information has again been provided to the complainant on 29.09.2015 and states that there is no other information available on record. 
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5.
After hearing the parties and perusing the file, it is ascertained that though the information has been sought about the use of blue beacon light by a particular person but the information as available on record has been provided by the respondent to the  complainant vide letter dated 25.04.2015 and again on 29.09.2015. No further action is required in this Complaint Case which is hereby disposed of and closed.  
6.
Announced in the Court. Copy of the order be sent to the parties.
Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No. 666 of 2015 

Shri  Tejinder  Singh (M-9653268807)

Plot No.40, 

Village Bholapur , P.O. Shahbana,

Chandigarh Road,

Ludhiana-141123






    …..Appellant.

Versus

1. Public Information Officer,

O/o  District Transport Officer,

Mansa.-151505.

2. First Appellate Authority,

O/o  State Transport Commissioner, Punjab.

Sector 17, Chandigarh.                      

              …...Respondent

Present:
None for the appellant.



For the respondent: Sh.  Jagpreet Singh, Clerk. 
ORDER
1.
The appellant is absent without intimation to the Commission.
2.
The respondent files written submission bearing letter no. 3789 dated 03.11.2015 which is taken on record requesting therein that an adjournment may be given to file additional written submission. 
3.
The matter is adjourned for further hearing on 18.12.2015 at 02:00 P.M.
4.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No.  1385  of 2015 

Date of institution:23.04.2015
Date of decision: 05.11.2015

Ms Gursimran Kaur (M-8528475863)

667, LIG Phase I,

Urban Estate, Dugri,

District Ludhiana.







.…Appellant

Versus

1. Public Information Officer,

O/o District Transport Officer,

Fatehgarh Sahib.

2. First Appellate Authority,

O/o State Transport Commissioner, Punjab,

SCO No.177-178, Sector 17-C,

Chandigarh.

   




              …...Respondent

Present:
None for the appellant. 

For the respondent: Sh. Dharminder Singh, Steno.  
1. Vide her RTI application dated 19.01.2015 the information has been sought by the appellant. First appeal was filed with the First appellant Authority on 19.02.2015. On not getting the information she filed second appeal in the Commission on 23.04.2015 under Section 18 of the RTI Act.

2. Notice was issued to the parties for hearing on 12.06.2015 in the Commission.  

3.
The appellant was not present during the hearing on 18.09.2015 when last opportunity was given to the appellant to follow up her case in the Commission. Today also, the appellant is absent without intimation to the Commission.
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4.
The respondent files written submission mentioning therein that the register of applications received under RTI Act by the respondent has again been brought in the Commission for the inspection of the appellant. He states that reply to the RTI application was sent to the appellant vide letter dated 23.02.2015. He also places photocopy of the RTI register maintained by the respondent, on record.  
5.
 After hearing the respondent and going through the record available on file, it is ascertained that the information has been provided by the respondent. The respondent has brought the register maintained for receipt of RTI applications under the RTI Act for inspection by the appellant. The appellant has not attended the hearing of the Commission consecutively thrice entailing thereby that she does not want to pursue this case further. In wake of this, the instant Appeal Case is hereby disposed of and closed.  
6.
Announced in the Court. Copy of the order be sent to the parties.
Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com

Appeal Case No.  1382  of 2015
Er. Arun Garg S/o Shri Sham Lal Garg,

House No.40-41,Central Town, 

Village  Daad, Post Office  Lalton Kalan,

Ludhiana-142022
 







.…Appellant

Versus

1. Public Information Officer,

O/o Commissioner of Police,

Ludhiana.
2. First Appellate Authority,

O/o Commissioner of Police,

Ludhiana.         




 

      …...Respondent

Present:   
None for the appellant.   

For the respondent: Sh. Suresh Kumar, H.C. (84272-12000).
ORDER
1. The appellant is absent without intimation to the Commission.
2.  The respondent files additional written submission bearing letter no. 435/RTI dated 04.11.2015 which is taken on record. He states that copy of the appellant has been brought in the Commission to be given by hand but since the appellant is not present today the copy shall be sent to him by post within a week.  
3. The matter to come up now on 14.12.2015 at 02:00 PM through video conference. 
4.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner
PS
The appellant came present after the hearing was over and copy of written submission filed by the respondent given to him and he was briefed about the proceedings of the case. 
Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No.  1452  of 2015
Shri Iqbal Singh Rasulpur (M-9653054940)

Village and Post Office: Rasulpur (Mallah),

Tehsil Jagraon,

District  Ludhiana-142035.






.…Appellant

Versus

1. Public Information Officer,

O/o  Senior Superintendent of Police (Rural),

Ludhiana.
2. First Appellate Authority,

O/o Inspector General of Police,

Jalandhar.

   




              …...Respondent

Show Cause Notice:-
Sh. Ravicharan Singh Brar, 





(Regd. Post)
PIO-cum- Senior Superintendent of Police (Rural)
Jagraon. 
Present:   
Sh. Satinder Pal Singh, Advocate on behalf of the appellant.  

For the respondent: Sh. Kuldip Badhan, ASI (96537-05399). 

ORDER
1. Sh. Satinder Pal Singh, Advocate authorized by the appellant submits that he has seen the original file but the opinion of District Attorney obtained on the file is missing there from. He further states that it was because of the malafide of the respondent that the information was delayed considerably for about ten months and now the inspection of the original file brought by the respondent in the Commission indicates that the related information, qua the opinion of District Attorney, has been removed from the file. He further states that he has been harassed by the respondent and as such, the PIO should be issued show cause notice.
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2. The respondent files written submission which is taken on record mentioning therein that the file pertaining to the case no. 240/04 of Police Station City Jagraon has been already inspected by the appellant. The respondent submits that the opinion of District Attorney is not available on the file which has been brought in the Commission also.
3.
After hearing the parties and perusing the file, it is ascertained that the documents about which information has been sought are not available on the file and it appears that the respondent has not provided the information to the appellant within time limit specified under the RTI Act. Therefore, I deem it appropriate to issue show cause notice under section 20 (1) of the RTI Act, 2005, to PIO, Sh. Ravicharan Singh Brar, Senior Superintendent of Police (Rural) as to why penalty be not imposed upon him for willful delay/ denial in providing the information to the RTI applicant. He is directed to file his reply to the show cause notice in writing before the next date of hearing.


In addition to his submission, the PIO is also hereby given an opportunity under Section 20(1) proviso thereto, for a personal hearing before the imposition of such penalty on the next date of hearing. He may note that in case he does not file his submission and does not avail himself of the opportunity of personal hearing on the next date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex-parte. The matter is adjourned for further hearing on 10.12.2015 at 02:00 P.M. 
4.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Complaint  Case No. 1339 of 2015 

Ms Shimla Garg,

r/o 40-41, Central Town,

Village Dad, Post Office Lalton Kalan,

Distt. Ludhiana-142022.






.…Complainant

Versus

Public Information Officer,

O/o Commissioner of Police,

Ludhiana.

  





       …...Respondent

Present:   
None for the complainant.  

For the respondent: Sh. Suresh Kumar, H.C. (84272-12000).
ORDER
1. The complainant is absent without intimation to the Commission.

2.  The respondent files written submission bearing letter no. 437/RTI dated 04.11.2015 which is taken on record. He states that copy of the complainant has been brought in the Commission to be given by hand but since the complainant is not present today the copy shall be sent to him by post within a week.  
3. The matter to come up now on 14.12.2015 at 02:00 PM through video conference. 
4. Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner
PS


Sh. Arun Garg on behalf of the appellant came present after the hearing was over and copy of written submission filed by the respondent given to him and he was briefed about the proceedings of the case. 
Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No. 1657 of 2015

Date of institution:13.05.2015

Date of decision: 05.11.2015
Shri Pardeep Kumar (99156-78806)

s/o Sh. Tilak Raj,

169/563, New Golden Avenue,

B/s Mall Mandi, Amritsar.

 





.…Appellant

Versus

1. Public Information Officer,

O/o District & Sessions Judge,

Amritsar. 

2. First Appellate Authority,

O/o District & Sessions Judge,

Amritsar.





 

      …...Respondent

Present:   
None for the appellant. 

For the respondent: Sh. Munish Kumar, PIO-cum-Clerk of Court (94637-23345).  

ORDER
1. In this complaint case the contention of the parties were heard on 18.09.2015 and the case order was kept for pronouncement on 29.10.2015 which has been declared a gazette holiday by Government of Punjab and as such it was slated for 05.11.2015.

2. This complaint has been filed under Section 18 (1) of the Right to Information Act on the grounds that the information sought under RTI application dated 01.11.2014 has not been provided and decision of respondent is false and misleading. 
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The complainant has prayed that the requisite information may be supplied immediately, the penal action against the respondent may be taken as provided under RTI Act and the compensation should be awarded for harassment and expenses due to non supply of information. 

3. In his RTI application dated 01.11.2014, the information has been sought on following 13 points:-

(i) Attested copy of final order for execution the decree dated 22.09.2010.

(ii) Attested copy of any certificate from superior Court of the extent of any to which the decree has been satisfied on adjusted.

(iii) Attested copy of draft and notice, by court of cause to be served on JD for objection.

(iv) Attested copy of no objection certificate submitted by the DH from Municipal Corporation, Amritsar.

(v) Attested copy of any order regarding transfer at decree to be executed by this Hon’ble Court.

(vi) Attested copy of notice on warning to be served on JD before passing warrant for possession.

(vii) Attested copy of reasons to be recorded by the Court, for not issuing the warrant for possession on the date fixed.
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(viii) Attested copy of notice to Sh. Tilak Raj, of application by Court before passing order dated 16.08.2014 and copy of remarks by Sh. Tilak Raj.

(ix) Attested copy of prod by which Court ascertained the presence of Advocate Anil Sharma and Advocate Rajdeep Sood in order dated 16.08.2014.

(x) Attested copy of application made by DH to appoint local Commission to execute sale deed in favour of DH before this Hon’ble Court.

(xi)  Attested copy of sale deed submitted by DH before this Hon’ble Court regarding its execution at office of Sub-Registrar Amritsar-I  

(xii)  Attested copy of accounts recorded by this Hon’ble Court regarding payment to JD.

(xiii) Attested copy of report Bailiff regarding breaking of locks of three shops.

4.
Aggrieved by the response of PIO the information seeker filed first appeal on 08.12.2014 with the First Appellate Authority which was dismissed vide its order dated 30.01.2015 on the following grounds :-
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“As per Rule 4.1 of Correction Slip No. 174 Rules/II.D4 dated 31.03.2014 of the Hon’ble High Court, the information which relates to judicial functions and duties of the Court and matters incidental and ancillary thereto and of confidential nature shall not be disclosed in terms of Section 8 (1)(b) of the Act. 




As such, you are advised, if you so desire, to get the information sought for, through the Copying Agency (Judicial) Amritsar, by adopting proper procedure as per the copying Agency Manual”.  

5.
Notice was issued to the parties for hearing on filing of this complaint in the Commission on 13.05.2015. Though this case has been labeled as appeal case but it is being heard as a complaint under Section 18 of the RTI Act. 

6.
The complainant filed subsequent written submissions dated 16.09.2015 stating therein that the respondent no.1 has not given explanation of any proper procedure as per Copying Agency Manual. He points out the contradiction of respondent by stressing on one hand that the RTI is not the proper procedure to have copies of record whereas on the other hand respondent is directed to adopt proper procedure. He further mentions that the respondent has not clarified the meaning of public domain and has mislead the applicant. 
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He also submits that in his appeal under Section 19, the respondent no.2 was bound by Law to scrutinize the matter before him and leimrely passed illegal and misleading order without going into the merits of appeal in hearing. 




The complainant raises the following three issues for consideration of the   Commission:-

a) The requested information falls under Rule 4.1 of correction slip no. 174 dated 31.03.2014 by Punjab & Haryana High Court Rules and order in terms of Section 8(1) b of RTI Act, 2005.

b) The requested information impedes the process of investigation or apprehension a prosecution of offenders. 

c) What is the proper procedure under Copying Agency Manual and moreover the Courts are exempted from RTI Act and a citizen cannot have information or copies of record under RTI Act 2005 and RTI is not the proper procedure to have information by citizen from the courts of Law. It is also the duty of the Commission to determine that Rules predominate the Law/Statute and the proper procedure in Courts.      
7.
The reply filed by the respondent indicates that the PIO has disposed of the RTI application of the complainant on the grounds that “information is already available under “Public Domain”. The applicant be directed to apply for the information through 
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proper channel as per procedures and rules”. The respondent mentions that Rule 4.1 of the Correction Slip No. 174 Rules/II.D.4 dated 31.03.2014 of Hon’ble High Court:-“The information which relates to judicial functions and duties of the Court and matters incidental and ancillary thereto and of confidential nature shall not be disclosed in terms of section 8(1)(b) of the Act”. It has further been mentioned in the reply that information regarding Court proceedings cannot be provided to an applicant, as per above said rule and can obtain certified copies of the same from concerned Copying Agency by filing a fresh Copying Application, as per the Copying Agency Manual. 

8.
After hearing the contentions of both the parties and perusing the file, the issue that arises for decision in this case is whether the respondent can deny the information to an applicant under the RTI Act on the ground that the information is in Public Domain which can be obtained from Copying Agency (Judicial).




Before deciding this issue, preamble of the RTI Act, needs reference here to understand the requirement of enacting this Act. The preamble reflects that it is (An act to provide for setting out the practical regime of right to information for citizens to secure access to information under the control of public authorities, in order to promote transparency and accountability in the working of every public authority). 




The contents of preamble throw ample on the issue that the Act aimed at promoting transparency and accountability in functioning of the government. The information about judicial court cases was already in Public Domain and the 
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information contained in a court file was earlier also available to the public in transparent manner. The officials are deputed to provide the information, through the Copying Agency (Judicial), relating to Court files under the provisions laid down in Copying Agency Manual.   




The Commission finds that High Court of Punjab & Haryana is competent to make rules for the implementation of RTI Act in exercise of powers conferred by sub-section (1) of Section 28 read with Section 2(e)(iii) of the Act and has framed Punjab Subordinate Courts (Right to Information) Rules, 2007 and Rule 4 (1) deals with exemption from disclosure of information.




In wake of above, I find that there is no illegality in the order of PIO and FAA of the respondent Public Authority in deciding the application of the complainant. The procedure of providing information of Court Cases which is already in Public Domain, was already in existence even prior to the enactment of the RTI Act and such information was available and was provided as per procedure of Copying Agency (Judicial). 




In the instant Complaint, the provisions of RTI Act can be appreciated in co-existence with provisions of the Copying Agency Manual and Punjab Subordinate Courts (Right to Information) Rules, 2007. The contention of the complainant to seek information as per provisions of RTI Act in this case where the information is already 
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available in Public Domain and can be obtained through Copying Agency (Judicial) is not tenable. As such, this complaint is bereft of merit and therefore it is disposed of and closed.           

9.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No. 1658 of 2015

Date of institution:13.05.2015

Date of decision:05.11.2015 
Shri Pardeep Kumar (99156-78806)

s/o Sh. Tilak Raj,

169/563, New Golden Avenue,

B/s Mall Mandi, Amritsar.

 





.…Appellant

Versus

1. Public Information Officer,

O/o District & Sessions Judge,

Amritsar. 

2. First Appellate Authority,

O/o District & Sessions Judge,

Amritsar.





 

      …...Respondent

Present:   
None for the complainant. 

For the respondent: Sh. Munish Kumar, PIO-cum-Clerk of Court (94637-23345).  

ORDER
1. In this complaint case the contention of the parties were heard on 18.09.2015 and the case order was kept for pronouncement on 29.10.2015 which has been declared a gazette holiday by Government of Punjab and as such the next date is 05.11.2015.

2. This complaint has been filed under Section 18 (1) of the Right to Information Act on the grounds that the information sought under RTI application dated 25.11.2014 has not been provided and decision of respondent is false and misleading. 
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The complainant has prayed that the requisite information may be supplied immediately, the penal action against the respondent may be taken as provided under RTI Act and the compensation should be awarded for harassment and expenses due to non supply of information. 

3. In his RTI application dated 25.11.2014, the information has been sought on following 12 points enumerated therein. 

4. Aggrieved by the response of PIO the information seeker filed first appeal on 05.01.2015 with the First Appellate Authority which was dismissed vide its order dated 31.01.2015 on the following points:-




“As per Rule 4.1 of Correction Slip No. 174 Rules/II.D4 dated 31.03.2014 of the Hon’ble High Court, the information which relates to judicial functions and duties of the Court and matters incidental and ancillary thereto and of confidential nature shall not be disclosed in terms of Section 8 (1)(b) of the Act. 




As such, you are advised, if you so desire, to get the information sought for, through the Copying Agency (Judicial) Amritsar, by adopting proper procedure as per the copying Agency Manual”.  

5.
Notice was issued to the parties for hearing on filing of this complaint in the Commission on 13.05.2015. Though this case has been labeled as appeal case but it is being heard as a complaint under Section 18 of the RTI Act. 
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6.
The complainant filed subsequent written submissions dated 16.09.2015 whereby ground taken by the respondent has been by and large are termed as wrong and misleading evidence with which the complainant is not satisfied. The complainant raises the following four issues for consideration of the Commission:-

a) The requested information falls under Rule 4.1 of correction slip no. 174 dated 31.03.2014 by Punjab & Haryana High Court Rules and order in terms of Section 8(1)( b) of RTI Act, 2005.

b) The requested information impedes the process of investigation or apprehension a prosecution of offenders. 

c) What is the proper procedure under Copying Agency Manual and moreover the Courts are exempted from RTI Act and a citizen cannot have information or copies of record under RTI Act 2005 and RTI is not the proper procedure to have information by citizen from the courts of Law. It is also the duty of the Commission to determine that Rules predominate the Law/Statute and the proper procedure in Courts.   

d)  Has the first appellate authority performed its duty.    
7.
The reply dated 24.08.2015 filed by the respondent indicates that the PIO has disposed of the RTI application of the complainant on the grounds of rule 4.1 of correction slip no. 174 Rules/II.D4 dated 31.03.2014 of the Hon’ble High Court and that the “information is already available under “Public Domain”. 
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The respondent mentions that Rule 4.1 of the Correction Slip No. 174 Rules/II.D.4 dated 31.03.2014 of Hon’ble High Court:-“The information which relates to judicial functions and duties of the Court and matters incidental and ancillary thereto and of confidential nature shall not be disclosed in terms of section 8(1)(b) of the Act”. It has further been mentioned in the reply that information regarding Court proceedings cannot be provided to an applicant, as per above said rule and can obtain certified copies of the same from concerned Copying Agency by filing a fresh Copying Application, as per the Copying Agency Manual. 

8.
After hearing the contentions of both the parties and perusing the file, the issue that arises for decision in this case is whether the respondent can deny the information to an applicant under the RTI Act on the ground that the information is in Public Domain which can be obtained from Copying Agency (Judicial).




Before deciding this issue, preamble of the RTI Act, needs reference here to understand the requirement of enacting this Act. The preamble reflects that it is (An act to provide for setting out the practical regime of right to information for citizens to secure access to information under the control of public authorities, in order to promote transparency and accountability in the working of every public authority). 
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The contents of preamble throw ample on the issue that the Act aimed at promoting transparency and accountability in functioning of the government. The information about judicial court cases was already in Public Domain and the information contained in a court file was earlier also available to the public in transparent manner. The officials are deputed to provide the information, through the Copying Agency (Judicial), relating to Court files under the provisions laid down in Copying Agency Manual.   




The Commission finds that High Court of Punjab & Haryana is competent to make rules for the implementation of RTI Act in exercise of powers conferred by sub-section (1) of Section 28 read with Section 2(e)(iii) of the Act and has framed Punjab Subordinate Courts (Right to Information) Rules, 2007 and Rule 4 (1) deals with exemption from disclosure of information.




In wake of above, I find that there is no illegality in the order of PIO and FAA of the respondent Public Authority in deciding the application of the complainant. The procedure of providing information of Court Cases which is already in Public Domain, was already in existence even prior to the enactment of the RTI Act and such information was available and was provided as per procedure of Copying Agency (Judicial). 




In the instant Complaint, the provisions of RTI Act can be appreciated in co-existence with provisions of the Copying Agency Manual and Punjab Subordinate 
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Courts (Right to Information) Rules, 2007. The contention of the complainant to seek information as per provisions of RTI Act in this case where the information is already available in Public Domain and can be obtained through Copying Agency (Judicial) is not tenable. As such, this complaint is bereft of merit and therefore it is disposed of and closed.           

9.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No. 1848 of 2015 

Date of institution:27.05.2015
Date of decision: 05.11.2015

Sh. H. S. Hundal, Advocate, (98785-00082)

Chamber No. 82, District Courts,

Phase- 3B1,

S.A.S.Nagar.-160059.       







.…Appellant

Versus

1. Public Information Officer,

O/o  Deputy Commissioner, 

S.A.S. Nagar.   

2. First Appellate Authority,

O/o Deputy Commissioner,

S.A.S. Nagar.   





         …...Respondent

Present:
Sh. H. S. Hundal, Advocate, appellant in person.


None for the respondent.
ORDER
1. The RTI application is dated 26.12.2014 vide which the appellant has sought information as enumerated in his RTI application. First appeal was filed with the First Appellate Authority (hereinafter FAA) on 09.03.2015 and second appeal was filed in the Commission on 27.05.2015 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 21.07.2015 in the Commission.

3.
The appellant states that he is willing to deposit Rs. 160/- as assessed fee for the information comprising of 80 pages as intimated by the respondent PIO vide letter dated 31.12.2014. 
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4.
The respondent has already filed reply dated 02.07.2015 to the Notice of the Commission mentioning therein that the appellant has already been intimated vide letter no. 2738/RTI dated 31.12.2014 by registered post. 

5.
After hearing the appellant and perusing the file, it is ascertained that the appellant may deposit the assessed fee if he desires to seek the information. The appellant may inspect the documents to verify the quantum of assessed fee. In wake of above, the instant Appeal Case is hereby disposed of and closed. 

6.
Announced in the Court. Copy of the order be sent to the parties. 

Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No.  1148  of 2015 

Shri H. S. Hundal, Advocate (M-9878500082)

Chamber No.82,

District Courts, Phase - 3BI,

SAS Nagar -160059.






.…Appellant

Versus

1. Public Information Officer,

O/o District Transport Officer,

Mini Secretariat, Moga.
2. First Appellate Authority,
O/o State Transport Commissioner, Punjab,

Sector 17-C, Chandigarh- 160017.


          …...Respondent

 Present:   
Sh. H. S. Hundal, appellant in person.  
For the respondent: Ms Anita Darshi, PCS, PIO-cum- DTO, Moga.  
ORDER
1. The appellant states that the respondent has yet not submitted reply to his written submission dated 20.09.2015 copy of which was sent to the respondent. However, a copy of the same is again given by hand to PIO today in the Commission. He further submits that the respondent has given notice under Section 11 to the third party after the expiry of 5 days from receiving the RTI application contrary to the provision of RTI Act. He also stresses that the respondent should be directed to bring the original file pertaining to the renewal of license about which the information has been sought.  He also objects that the PIO has not filed the reply to the show cause notice by way of affidavit.      
2.  The respondent PIO files reply to the show cause notice which is taken on record and copy thereof is given to the appellant. Availing the opportunity of personal hearing she submits that the appeal has been filed by the appellant beyond the stipulated period provided under the Act. 
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3. It is observed that the issues involved in this appeal case are of legal dimension which require to be heard by a larger bench of the Commission and therefore the case file is sent to the Deputy Registrar for further necessary action.

4. Announced in the Court. Copy of the order be sent to the parties.

Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner
CC:


Deputy Registrar 


(alongwith case file)
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No. 2440 of 2015 

Sh. H.S Hundal, Advocate,(98785-00082) 

Chamber No. 82, Districts Courts, 

S.A.S. Nagar. 
 






      ..…Appellant

Versus

1. Public Information Officer,

O/o District Transport Officer,

Moga.

2.  First Appellate Authority,

O/o State Transport Commissioner, Punjab,

Sector-17, Chandigarh.





 …...Respondent

Present:   
None for the appellant.



For the respondent: Ms Anita Darshi, PCS, PIO-cum- DTO, Moga and


Sh. Sukhwinder Singh, Clerk.
ORDER
1.
The appellant was present during the hearing of Appeal Case no. 1148 of 2015 earlier but now he is not present in the Commission.  
2.
The respondent files reply to the Notice of the Commission which is taken on record. The respondent mentions that the information has already been provided to the appellant vide letter no. DTO/Moga/ 5461 dated 21.05.2015.
3.
The case is adjourned for further hearing on 21.12.2015 at 2.00 P.M.

4.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No. 2496 of 2015 

Sh. H.S Hundal, Advocate,(98785-00082) 

Chamber No. 82, Districts Courts, 

S.A.S. Nagar, 
 






      ..…Appellant

Versus

1. Public Information Officer,

O/o District Transport Officer,

Moga.

2.  First Appellate Authority,

O/o State Transport Commissioner, Punjab,

Sector-17, Chandigarh.





 …...Respondent

Present:   
None for the appellant.



For the respondent: Ms Anita Darshi, PCS, PIO-cum- DTO, Moga and


Sh. Sukhwinder Singh, Clerk.
ORDER
1.
The appellant was present during the hearing in Appeal Case no. 1148 of 2015 earlier but now he is not present in the Commission during the hearing of this case.  

2.
The respondent files reply to the Notice of the Commission which is taken on record. The respondent mentions that the information has already been provided to the appellant vide letter no. DTO/Moga/ 5457dated 21.05.2015.

3.
The case is adjourned for further hearing on 21.12.2015 at 2.00 P.M.

4.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Complaint Case No. 1822 of 2015 

Sh.  H.S. Hundal, Advocate,

82, District Courts,

SAS Nagar-160059.







    …Complainant

Versus

Public Information Officer,

O/o  District Transport Officer,

Mini Secretariat, Moga.






    ...Respondent

Present:   
None for the complainant.


For the respondent: Ms Anita Darshi, PCS, PIO-cum- DTO, Moga and


Sh. Sukhwinder Singh, Clerk.
ORDER
1.
Though the complainant was present during the hearing in Appeal Case no. 1148 of 2015 earlier but now he is not present in the Commission during the hearing of this case.  

2.
The respondent files reply to the Notice of the Commission which is taken on record. The respondent mentions that the information has already been provided to the complainant vide letter no. DTO/Moga/ 5585 dated 18.06.2015.

3.
The case is adjourned for further hearing on 21.12.2015 at 2.00 P.M.

4.
Announced in the Court.  Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Complaint Case No. 1825  of 2015 

Sh.  H.S. Hundal, Advocate,

82, District Courts,

SAS Nagar-160059.







    …Complainant

Versus

Public Information Officer,

O/o  District Transport Officer,

Mini Secretariat, Moga.






    ...Respondent

Present:   
None for the complainant.



For the respondent: Ms Anita Darshi, PCS, PIO-cum- DTO, Moga and


Sh. Sukhwinder Singh, Clerk.
ORDER
1.
Though the complainant was present during the hearing in Appeal Case no. 1148 of 2015 earlier but now he is not present in the Commission during the hearing of this case.  
2.
The respondent files reply to the Notice of the Commission which is taken on record. The respondent mentions that the information has already been provided to the complainant vide letter no. DTO/Moga/ 5584 dated 18.06.2015.

3.
The case is adjourned for further hearing on 21.12.2015 at 2.00 P.M.

4.
Announced in the Court.  Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Complaint Case No. 1889 of 2015 

Sh.  H.S. Hundal, Advocate,

82, District Courts,

SAS Nagar-160059.







    …Complainant

Versus

Public Information Officer,

O/o  District Transport Officer,

Mini Secretariat, Moga.






    ...Respondent

Present:   
None for the complainant.



For the respondent: Ms Anita Darshi, PCS, PIO-cum- DTO, Moga and


Sh. Sukhwinder Singh, Clerk.
ORDER
1.
Though the complainant was present during the hearing in Appeal Case no. 1148 of 2015 earlier but now he is not present in the Commission during the hearing of this case.  
2.
The respondent files reply to the Notice of the Commission which is taken on record. The respondent mentions that the information has already been provided to the complainant vide letter no. DTO/Moga/ 5444 dated 21.05.2015.

3.
The case is adjourned for further hearing on 21.12.2015 at 2.00 P.M.

4.
Announced in the Court.  Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Complaint Case No. 1827 of 2015 

Sh.  H.S. Hundal, Advocate,

82, District Courts,

SAS Nagar-160059.







    …Complainant

Versus

Public Information Officer,

O/o  District Transport Officer,

Mini Secretariat, Moga.






    ...Respondent

Present:   
None for the complainant.



For the respondent: Ms Anita Darshi, PCS, PIO-cum- DTO, Moga and


Sh. Sukhwinder Singh, Clerk.
ORDER
1.
The complainant though was present during the hearing in Appeal Case no. 1148 of 2015 earlier but now he is not present in the Commission during the hearing of this case.  

2.
The respondent files reply to the Notice of the Commission which is taken on record. The respondent mentions that the information seeker was intimated vide letter no. DTO/Moga/ 5586 dated 18.06.2015 to inspect the record and the fee shall be assessed thereafter.

3.
The case is adjourned for further hearing on 21.12.2015 at 2.00 P.M.

4.
Announced in the Court.  Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No.  766 of 2015 
Sh. H.S. Hundal, Advocate, (98785-00082)

Chamber No. 82, Districts Courts,

Phase-3 B 1 Mohali-160059.  






.…Appellant

Versus

1. Public Information Officer,

O/o District Transport Officer,

Mohali.  
2. First Appellate Authority,

O/o State Transport Commissioner, Punjab,

Sector -17, Chandigarh.




                 …...Respondent

Present:
None for the appellant. 
For the respondent: Sh. Sukhraj Singh, Junior Assistant and Sh. Pal Singh, Junior Assistant. 
ORDER
1.
The appellant though was present during the hearing in Appeal Case no. 1148 of 2015 earlier but now he is not present in the Commission during the hearing of this case.  

2.
The respondent files written submission which is taken on record. He states that information regarding file pertaining to vehicle number PBW 1 has been provided to the appellant vide letter dated 05.11.2015. He further adds that as regards compensation of Rs. 5,000/-, the matter has been moved for budgetary provision to the STC, Punjab and after receiving the budget the compensation will be paid to the appellant. 
3.
The matter is adjourned for further hearing on 21.12.2015 at 02:00 PM.   

4.
Announced in the Court. Copy of the order be sent to the parties.
Chandigarh






      
 (Parveen Kumar)

Dated: 05.11.2015


                     
        State Information Commissioner
