STATE INFORMATION COMMISSION, PUNJAB

 SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Parbodh Chander Bali,

16-Shiv Nagar, Batala Road,

Amritsar-143001.                                                                             Appellant

Vs. 

Public Information Officer,

O/o Secretary to Govt. of Punjab,

Department of Finance,

Chandigarh.

First Appellate Authority, 

O/o Secretary to Govt. of Punjab,

Department of Finance,

Chandigarh   





          Respondent 

                                                      AC No.  3105  of 2014

Present:      Shri Parbodh Chander Bali, appellant,  in person.

Shri  Jang Singh, Supdt.  Finance Expenditure 6 Br.  Pb. Civil Secretariat, and  Shri Kulwinder Singh Supdt.  o/o Director Local Govt. Pb.,   for respondent.

ORDER:



Shri  Parbodh Chander Appellant vide an RTI application dated   11.8.14 addressed to PIO, Principal Secretary to Govt. of Punjab, Deptt. of Finance, Chandigarh  sought certain information on  7 points. 



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 13.9.14 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 13.10.14  under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for 30.12.14.


During   hearing of this case held  on 30.12.14, Shri  Jang Singh, Supdt. stated that since  the demanded  information  pertained to the Local Govt. Deptt., Punjab, as such, RTI application filed by the appellant was transferred under the provisions of Section 6(3) of the Act ibid to the Secretary, Govt. of  Punjab, Deptt. of  Local Govt.  vide letter no. 295975/1, dated 26.8.14, and a copy of the same was also endorsed to the appellant for seeking this information directly from him.   However, the appellant stated that no information had been provided to him so far.


 Shri Parbodh Chander Bali,  appellant further stated that though the entire information  pertained to Finance  Department, same have partly been supplied by (Local Govt. Deptt.)., whereas no information have been supplied by Finance Deptt. and thus provided information is totally incomplete.  


At this, Shri  Jang Singh, Supdt. stated that  he will supply the remaining point wise complete information to the appellant  within a period of 7 days free of cost under registered cover.


It was further noticed that a total lackadaisical approach  was adopted by the respondent PIO o/o Principal Secretary to Govt. of Punjab, Deptt. of Finance, Chandigarh in providing the complete and correct  information to appellant  and the information was  thus denied by PIO to the appellant  willfully,  intentionally and without any reasonable cause, though the same was required  to be provided by him in to-to.      


Therefore, the Commission in the exercise of powers conferred upon it  under the provisions of Section 20(1) of RTI Act, 2005:-

i) Issued a show cause notice  to   Shri Kulwant Singh, PIO cum Dy. Secretary (Finance), 7th Floor, Punjab Civil Secretariat, Chandigarh to explain in writing in the shape of an affidavit as to why penalty @ Rs. 250/- per day subject to the maximum of Rs. 25,000/- (Rupees Twenty five thousand only) be not imposed upon him for his failing to provide the information to appellant  till date despite of  filing  an RTI Application on  11.8.14.  

ii)  He was  also afforded an opportunity of being heard on the next date of hearing, failing to avail the same it  shall be presumed  that  he has nothing to say and the ex-parte proceedings would be initiated against him.

iii) He was further directed to provide point-wise, correct and duly attested information to appellant free of cost,  under registered cover within  7 days from that day. 

iv)He was also directed to attend the Commission,  on the next date of hearing  with one spare set of  provided information.         

          The case was adjourned to  7.4.2015  at 11.00 AM. for further proceedings.


On the last  hearing of this case i.e. on 7.4.15.  it  was noted that though Shri Jang Singh, Superintendent, Finance Expenditure -6 Branch, Punjab civil Secretariat supplied certain information again to the appellant. However, after perusal of the provided information, certain discrepancies were pointed out by the appellant to him, in the commission itself. It was  noted that information on pt. no. 1  , sub para (ii) and pt. No. 2 has correctly been supplied but no information on Pt. No. 1(i),(iii), (iv) and 3,4,5,6 and 7 of the RTI application have been provided. 

It was further noted that PIO who was issued a show cause notice  has not complied with commission’s order dated 30.12.2014.

And in the meanwhile, Shri Jang Singh, Supdt. Finance Expenditure-6 Branch o/o Secretary to Govt. of Punjab, Department of Finance, Punjab Civil Secretariat, Chandigarh was directed to supply to the appellant point wise complete correct and duly attested information within a period of 10 days, with a copy of the same to the commission, failing which the penalty provisions of section 20(1) of RTI Act, 2005 were to  be invoked against him. It was also directed that on  having provided the remaining information to appellant by PIO he will  file self attested affidavit certifying that complete and correct information as per RTI application have been provided to appellant as per its availability in office record and nothing is concealed.


The case was adjourned to 5.5.2015 at 11.00 A.M. for further proceedings. 


During hearing of this case today, Shri Jang Singh, Supdt. Finance Expenditure-6 Branch o/o Secretary to Govt. of Punjab, Department of Finance, Punjab Civil Secretariat  stated that the requisite information have been sent to the appellant again vide letter no. 16/6/14-4 6/465463/2, dated  20.4.15 under registered cover.   He also handed over to the Commission a set of  documents containing the information for its perusal and record.  Appellant also expressed his satisfaction with provided information.    Further, Shri Kulwant Singh, IAS, PIO cum Dy. Secy. Fiannce, now posted as SDM,  Nakodar filed written submissions in response to show cause notice issued to him and after examining its contents, the show cause notice issued to Shri Kulwant Singh, PIO cum Dy. Secretary (Finance), 7th Floor, Punjab Civil Secretariat, Chandigarh is dropped.

Now since the demanded information have been sent to the appellant, the case is disposed of and closed.

Chandigarh.







(B.C.Thakur)

Dated: 5.5.2015



     State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Kamal Kishore Arora, Advocate,

1158, Bazar Kanak Mandi, 

Amritsar-143008.
                                                                                         

Appellant

Vs. 

Public Information Officer,

O/o Commissioner,

Municipal Corporation,

Amritsar.

First Appellate Authority, 

O/o Commissioner,

Municipal Corporation, 

Amritsar.    







Respondent                                               

                                                      AC No. 2727   of 2014

Present:
 Shri Himanshu Arora, advocate  for appellant.

Shri  Pushpinder Singh,  Supdt.  for the respondent.

ORDER:

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             
This case was fixed for hearing on 9.4.15.    However, perusal of the file revealed that  no RTI application filed by the appellant  had been placed in the file.   However, Shri Pushpinder Singh, PIO cum Supdt. (Property Tax), MC, Amritsar who appeared on behalf of respondent – MC, Amritsar handed over  a  copy of RTI application dated  23.12.13.  


The background of the case is that the appellant filed this RTI application dated 23.12.12 with the PIO, MC, Amritsar.  Finding, the RTI application unsigned, the then APIO cum Supdt. (Property Tax), MC, Amritsar  vide letter no. TS/2133, dated 9.1.2014 informed the  applicant that since  you have failed to move a proper request, hence the undersigned (APIO) is feeling helpless in absence of proper application for seeking  information for him.  


Further, a perusal of the file reveals that this case was relegated to the MC, Amritsar vide order dated 24.7.14 and the Commissioner, MC, Amritsar vide order dated  13.8.14 decided the 1st appeal of the appellant and held as under:-

“After having careful perusal of the record and argument forwarded by the respondent as well as written submission made by the appellant, I am of view that the appellant is failed to move a proper request to the PIO for having access to the information.  The respondent has informed the information seeker in writing and appellant has not denied this fact even.  Hence it is clearly established beyond doubt that “No proper request for seeking information is made to the PIO” as the letter does not bear the signature of the information seeker.


Hence pela of the appellant does not stand as application without signature means no request has ever been made to PIO and accordingly present appeal stands disposed off and closed without any directions.


The present appeal is decided strictly according to the directions of Hon’ble State Information Commission, Punjab”.

 
Subsequently, appellant approached the Commission in second appeal on 26.8.14 under the provisions of Section 19(3) of RTI Act and accordingly Shri Pushpinder Singh, PIO cum Supdt. (Property Tax), MC, Amritsar has brought to the notice of the Commission that second appeal filed by appellant before the Commission was heard by Shri Narinderjit Singh, SIC on  11.9.14 and 30.10.14  and  by Shri Surinder Awasthi, SIC  on 8.1.15 when the appellant did not turn up even once for hearing before any Bench.  Now this case has been entrusted to the undersigned for hearing of this appeal case and accordingly  the same was fixed for hearing for 9.4.15.


On the last  hearing of this case held on 9.4.15,  it  was noted that  the appellant has not turned up and has sent a letter through Email received in the Commission on 7.4.15 wherein he has mentioned that due to personal difficulty he will not be able to attend the Commission on 9.4.15 and further requested for adjournment of this case to some other date  and the hearing be held via video conference at Amritsar.


It was further noted that the appellant had not turned up to attend the Commission during hearings held on 11.9.14, 30.10.14, 8.1.15 and even 9.4.2015.  It was further mentioned  that  this sole case cannot be heard through Video-Conferencing facility.  Moreover, one to one discussion in the presence of both the parties i.e. applicant and respondent PIO would be more appropriate, in the interest of justice.  As such appellant:-

i) was afforded last opportunity either to appear before the Commission personally or to depute authorized representative to defend his case failing which it was to be presumed that he has nothing to say and ex-parte proceedings could be taken against him.

ii) Shri Pushpinder Singh, PIO  cum Superintendent (Property Tax), Municipal Corporation, Amritsar was directed to appear personally on next fixed date.


The case was adjourned to 5.5.15 at  11.00  AM.


This case has been discussed at length with  Shri Himanshu Arora, advocate appearing for the appellant and Shri Pushpinder Singh, Supdt. (Property Tax), Municipal Corpn., Amritsar.  Shri Himanshu Arora, advocate appearing on behalf of  the appellant submitted in writing and also stated  that he would file a duly signed fresh RTI application  addressed to the Commissioner, Municipal Corporation, Amritsar with Shri Sukhdev Singh, Nodal PIO cum Supdt.  o/o  Commissioner, Municipal Corporation, Amritsar.    However, the Commissioner, Municipal Corporation, Amritsar may be directed to ensure that the said information is provided to him within a period of  30 days as he is running around since December, 2013 for seeking the demanded information which was earlier sought vide RTI application dated  23.12.12.  At this, Shri Pushpinder Singh, Supdt. (Property Tax), M.C.  Amritsar  stated that the demanded information pertains to Superintendent  (Property Tax), MTP and Civil Deptt.

In view of the above noted facts, the appellant is directed to file a fresh RTI application duly signed with the Superintendent (RTI Cell), Municipal Corporation, Amritsar.   While on the filing of fresh RTI Application by the applicant, Shri Pardip Kumar, IAS,  Commissioner, Municipal Corporation, Amritsar is directed to ensure that the requisite information is provided to him by the concerned PIO within 30 days under the provisions of Section 7(1)  of the RTI Act, 2005.   The Appeal case is accordingly disposed of and closed.


Chandigarh.







(B.C.Thakur)

Dated: 5.5.2015


            State Information Commissioner. 

                                      STATE INFORMATION COMMISSION, PUNJAB

                         SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Dinesh Kumar Goyal s/o  Shri Krishan Lal Goyal

Ward no. 2,  Phool Town,  Distt.  Bathinda.

       
                                                                                    
  Complainant

Vs.

Public Information Officer

O/o  Manager, L.K. L. Sarvhitkari Sr. Sec. .Vidya Mandir

Mehraj Road,  Phul-1 (Rampura)


    Respondent                                                     

                                                        CC No. 761   of 2015

  Present:  None  for Complainant.
                 Shri Raj  Kumar Garg, Manager, L.K. L. Sarvhitkari Sr. Sec. .Vidya Mandir Mehraj Road,  Phul-1 (Rampura
ORDER:



Shri Dinesh Kumar Goyal complainant vide an RTI application dated 1.10.14 addressed to Manager, L.K. L. Sarvhitkari Sr. Sec. .Vidya Mandir Mehraj Road,  Phul-1 (Rampura)  sought certain  information  on 6 points. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on  10.3.15.   Since the perusal of the file revealed that there are sufficient grounds  to look into matter by the Commission in terms of Section 18(1)(b) of the Act ibid. Notice of hearing was issued to both the parties for 16.4.2015.

On the last  hearing of this case held on 16.4.15,  it was observed that no information have been supplied by the PIO o/o  Manager, L.K. L. Sarvhitkari Sr. Sec. .Vidya Mandir, Mehraj Road,  Phul-1 (Rampura).   As such, PIO o/o   Manager, L.K. L. Sarvhitkari Sr. Sec. .Vidya Mandir, Mehraj Road,  Phul-1 (Rampura) was directed to appear before the Commission on the next fixed date with copy of action taken report on RTI Application dated  1.10.14  and written submissions for the perusal of the same by the Commission and the case was adjourned to  5.5.2015 at 11.00 AM.


 During hearing of this case today, Shri Raj Kumar Garg, Manager, L.K. L. Sarvhitkari Sr. Sec. .Vidya Mandir, Mehraj Road,  Phul-1 (Rampura)  filed written submissions dated 5.5.2015 wherein  it has  been stated that the L.K. L. Sarvhitkari Sr. Sec. .Vidya Mandir, Mehraj Road,  Phul-1 (Rampura)  is a privately managed, unaided school and is run by privade body.  The School is not established or constituted by any Act or legislature of the Parliament.    Moreover, the school is not financed or controller by the appropriate Govt. in any manner since the time of its incorporation.  It has further been mentioned that this School  does not fall within the meaning  of  Section 2(h) of RTI Act, 2005.    Hence the information has not been supplied to the complainant.

It is further observed that  the complainant had neither attended the Commission on the last date of hearing nor today.  He even did not file any written submissions.   It is thus evident that the complainant is not interested in pursuing his case .


In view of above noted facts, the case is dismissed for want of prosecution.

Chandigarh.







(B.C.Thakur)

Dated:  5.5.15.     

   
              State Information Commissioner. 

                                       STATE INFORMATION COMMISSION, PUNJAB

                         SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Sukhwinder Singh s/o Sh. Narinder Singh

Village  Tangori, District  Mohali. 

                                                                                    
  Complainant

Vs.

Public Information Officer

O/o  Secy.,  Gram Panchayat Tangori

Block  Kharar, Distt. Mohali.


    Respondent                                                     

                                                          CC No. 764   of 2015

Present:  Complainant in person.


      Shri Ravinder Singh, Panchayat Secretary  for respondent.

ORDER:


Shri  Sukhwinder Singh complainant vide an RTI application dated  5.1.15 addressed to PIO o/o  DDPO, SAS Nagar, (Mohali) sought  details of Gram Panchayat land of village  Tangori  with  income from its auction, total grants received by the Gram Panchayatg and expenditure incurred for the period from June, 2014 to date and balance income as on today with the Gram Panchayat, Tangori.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 10.3.15.   Since the perusal of the file revealed that there are sufficient grounds  to look into matter by the Commission in terms of Section 18(1)(b) of the Act ibid. Notice of hearing was issued to both the parties for 16.4.2015.

On the last hearing of this held on  16.4.15, it was observed that the said RTI Application was transferred by the DDPO, Mohali  to BDPO, Kharar vide letter no. 202, dated 27.1.15 who further transferred the same to Shri Ravinder Singh, Panchayat Secretary cum PIO, Gram Panchayat Tangori, Block Kharar, Distt. Mohali under the provisions of Section 6(3) of RTI Act for providing the information directly to the complainant and a copy of the same was also endorsed to the complainant for seeking this information directly from him.


It was further noted that neither any  information have been provided by Shri Ravinder Singh, Panchayat Secretary cum PIO, Gram Panchayat Tangori, Block Kharar, Distt. Mohali  to the complainant  nor he attended the Commission.   It was further observed that even the BDPO, Kharar never ensured as to whether demanded information have not been provided by Shri Ravinder Singh, Panchayat Secretary cum PIO, Gram Panchayat Tangori to the complainant or not?   As such,  BDPO, Kharar was  treated PIO along with Shri Ravinder Singh, Panchayat Secretary cum PIO, Gram Panchayat Tangori, Block Kharar, Distt. Mohali as per provisions contained in Section (5) (4) (5)of RTI Act and was therefore directed to assist the Panchayat Secretary of village Tangori in providing the information to complainant.


Both PIO cum BDPO,  Kharar, and Ravinder Singh, Panchayat Secretary cum PIO, Gram Panchayat Tangori, Block Kharar, Distt. Mohali were further directed to appear personally before the Commission on the next fixed date with action taken report on the RTI Application filed by the complainant and written submissions and failing to comply with the above order on their parts was tp attract the penalty provisions of  Section 20(1) and 20(2) of the RTI Act, against them and the case was adjourned to  5.5.2015  at  11.00 AM..


During hearing of this case today, Shri Ravinder Singh, Panchayat Secretary cum PIO, Gram Panchayat Tangori, Block Kharar, Distt. Mohali handed over a set of  documents containing the information vide letter dated 5.5.2015 to the complainant in the Commission itself with a copy of  the same to the Commission for record.  A  perusal of the provided information reveals that the same is in accordance with RTI application dated  5.1.15 filed by the complainant.

In view of the above noted facts, the case is disposed of and closed.

Chandigarh.







(B.C.Thakur)

Dated: 5.5.2015


                 State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Prem Wadhwa S/o  Shri Godha Ram

R/o  Mohalla  Neelgarh Samana

Tehsil  Samana, Distt. Patiala.                                                         Appellant

     Vs. 

Public Information Officer,

O/o  Block Development & 

Panchayats Officer,

Nabha, Distt. Patiala.

.

First Appellate Authority, 

O/o  Distt. Development & 

Panchayats Officer,

Patiala.                                                                                                  Respondent

                                                      AC No.  904  of 2015  

Present:
Appellant  present in person;



Shri Deepak, Jr. Asstt.  for the respondent PIO.

ORDER:



Shri Prem Wadhwa, Appellant vide an RTI application dated 27.11.2014, addressed to PIO o/o Block Development & Panchayats Officer, Nabha, Distt. Patiala, sought certain information on 10  points. 



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority o/o Director Rural Development & Panchayats, Punjab, Mohali vide letter dated 19.2.2015, under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 10.3.2015,  under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for 16.4.2015.

On the last  hearing of this case held on 16.4.15, Shri Prem Wadhwa, appellant stated that no information have been provided to him by the PIO cum B.D.P.O. Nabha, despite of the fact that Nodal Officer RTI o/o D.R.D.P. Pb vide office No. D.P.RTI.1/15/1603, dated 29.1.2015, also directed the BDPO Nabha to provide the demanded information to the appellant.

In view of the above noted facts, the PIO cum BDPO Nabha, District Patiala was directed to supply the point-wise complete, correct and duly attested information under his own signatures to the appellant under registered cover within a period of 05 days. 

He was further directed to appear personally before the commission on the next fixed date with a copy of the supplied information for the perusal of the same by it. It was also made clear that failing to supply the point wise, correct, complete and  duly attested information to the appellant even this time and to appear before the commission, shall attract the penalty provisions of section 20(1) and 20(2) of the RTI Act, 2015, against the PIO cum Block Development & Panchayats Officer, Nabha without affording any more opportunity and the case was adjourned to 5.5.2015 at 11.00 A.M.


During hearing of this case today,  Shri Deepak, Jr. Asstt. appearing   on behalf of DDPO,  Patiala  stated that after receiving  the RTI application  from DDPO, Patiala, the BDPO, Nabha immediately  vide   letters no. 606-08, dated 18.12.14, letter no. 60-61, dated 27.2.15 and letter no. 117, dated 27.4.15 directed the appellant to deposit additional  fee/document charges amounting to Rs. 4860/-.   However,  the same have not been deposited by him till date.   He further stated that the  additional  fee/document charges were demanded well within time.   Moreover, the demanded information is spread over more than 160 villages and in addition to above facts,  the appellant has  also sought an inspection of the record pertaining to the Item no. 1 of the RTI application while payment of  additional fee  has even not been made by him till date.  

In view of above facts, the appellant stated that he would inspect the records of the information pertaining to the RTI application dated 27.11.14 and thus  seek the required information and also requested for closure  of his  appeal case.

In view of above noted facts, the Respondent PIO  is directed to get  the records inspected to the appellant pertaining to RTI application filed by appellant so that he could identity the required information and seek the same thereafter.


In view of  above noted facts, and in view of the submissions made by the appellant, the appeal  case in hand  is disposed of and closed.

Chandigarh.







(B.C.Thakur)

Dated: 5.5.2015



       State Information Commissioner. 

                              STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

S. Jasbir Singh

Village  Bholapur Jhabewal, Post Office Ramgarh

District   Ludhiana.    .                                                                                                                 

Appellant

Vs. 

Public Information Officer,

O/o  Health Minister, Punjab

Chandigarh.

.

First Appellate Authority, 

O/o  Health Minister, Punjab

Chandigarh.

Respondent                                                     

                                                      AC No.  921  of 2015                                              

Present:
Appellant in person.

Shri Balbir Singh, PIO, Dr. K.S. Saini, ACS, Shri Pardip Sharma, APIO  and  Shri Jitender Dhawan, Sr. Asstt.     for the respondent PIO.

ORDER:



Shri Jasbir Singh,  Appellant vide an RTI application dated 22.12.14 , addressed to PIO, o/o  Health Minister, Punjab sought certain information  i.e. copy of action taken report pertaining to the news item published in the Punjabi Jagran newspaper that one officer of  Health Deptt. is collecting money for senior officer.



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 22.1.15 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  11.3.15   under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for   16.4.15.


On the last hearing of this case held on 16.4.15, it was observed that no information have been provided by Dr.  Balbir Singh, PIO cum Nodal Officer o/o DHS, Punjab to the appellant.  


It was further noted that Nodal Officer o/o DHS, Punjab, has sent the said RTI application to PIO O/O  Civil Surgeon, Ludhiana, for providing information to appellant and copy of this letter was  endorsed to appellant for seeking the information from PIO O/O Civil Surgeon,  Ludhiana. 


As such, Dr.  Balbir Singh, PIO cum Nodal Officer o/o DHS, Punjab and PIO o/o Civil Surgeon, Ludhiana were directed to ensure that the requisite demanded information is sent to the appellant under registered cover within a period of 4 days.


Both Dr.  Balbir Singh, PIO cum Nodal Officer o/o DHS, Punjab and PIO o/o Civil Surgeon, Ludhiana were further directed to appear before the Commission on the next fixed date with a copy of the supplied information.


It was also made clear that failing to comply with the above  directions of the Commission by the above named PIOs could attract the penalty provisions of Section 20(1) and 20(2) of the RTI Act, 2005 against them and the case was adjourned to 5.5.2015 at 11.00 AM.


During hearing of this case today,  Dr.  Balbir Singh, PIO cum Nodal Officer o/o DHS, Punjab appearing alongwith Dr. K.S. Saini, PIO cum Asstt. Civil Surgeon, Ludhiana handed over to the appellant a letter no. RTI/2015/1511, dated 17.4.15 containing the information.  He also  handed over to the Commission a copy of the provided information for its record.  Dr. K.S. Saini, PIO cum Asstt. Civil Surgeon, Ludhiana  also filed a self attested affidavit dated 5.5.15 certifying that the news item, “Doctors collect money for an officer of  Health Deptt. Punjab” appearing in Dainik Jagran newspaper was never put up in the office of  Civil Surgeon,  Ludhiana and no complaint has been received onh this subject either.   No inquiry was initiated on this subject and no such enquiry is pending till date.

In view of above noted facts, the case is disposed of and closed.

Chandigarh.







(B.C.Thakur)

Dated: 5.5.2015


                 State Information Commissioner. 

                        STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Er. J.S.Janeja,

F-7/438,

Kashmir Avenue,

Aamritsar-143001.
                                                                                         
Appellant

Vs. 

Public Information Officer,

O/o Chief Engineeer(D) Border Zone,

Punjab State Power Corporation Ltd.

Punjab, Amritsar. 

First Appellate Authority, 

O/o Chief Engineeer(D) Border Zone,

Punjab State Power Corporation Ltd.

Punjab, Amritsar                                                                                 Respondent  

                                                      AC No. 920   of 2015

Present:
Appellant  in person;



Shri  Kamaljit Singh, Addl. SE   for the respondent PIO.

ORDER:



Shri J.S. Janeja,  Appellant vide an RTI application dated  5.11.14 , addressed to PIO, o/o  Chief Engineer (Operation), Border Zone, PSPCL, Amritsar sought  following 5 points information on the complaint dated 26.8.14 sent by him through Speed Post against Er. Vijay Kumar, SDO ( c) East Sub Division, PSPCL, Amritsar:-

1. Detailed inquiry report along with comments/notings of various officers.

2. Explanation submitted by the concerned officer, if any.

3. Action taken report.

4. Present status of my complaint.

5. Remedial measures taken if any to avoid such occurrence.



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 8.12.14 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 11.3.15  under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for 20.4.15.

On the last  hearing of this case held on 20.4.15, Shri Devi Saran, Sr.  XEN   requested for an adjournment of this case to some other date because no enquiry  was conducted in the matter.  

Acceding to his request the case was adjourned to 5.5.15 for further hearing.

Sh. N.S. Bal, PIO cum Dy. Chief Engineer (Distribution) Sub Urban Circle, Amritsar was directed to supply point wise requisite information to the appellant within 7 days supported by documents free of cost under registered cover.  

He was further directed to appear before the Commission on the next fixed date with copy of the supplied information for perusal of the same by the Commission and the case was adjourned to  5.5.15 at  11.00 AM.

It was made clear that failing to comply with order of Commission, could attract the penalty provisions of Section 20(1) of RTI Act  against Sh. N.S. Bal, PIO cum Dy. Chief Engineer (Distribution) Sub Urban Circle, Amritsar.

During hearing of this case today,   Shri  Kamaljit Singh, Addl. SE  stated that since  Sh. N.S. Bal, PIO cum Dy. Chief Engineer (Distribution) Sub Urban Circle, Amritsar is retiring within a period of one month.  He is on leave preparatory to retirement.   Accordingly, he being the PIO has sent the requisite information to the appellant vide Memo. no. 8085, dated  4.5.15 under registered cover.  However, appellant denied having received the demanded information.  Therefore, Shri  Kamaljit Singh, Addl. SE   provided him set of documents vide letter no. 8085, dated 4.5.15 containing the information in the Commission  today.  He also handed over to the Commission a copy of the provided information for its perusal and record.
Now since complete information stands supplied to the appellant, the case is disposed of and closed.

Chandigarh.







(B.C.Thakur)

Dated: 5.5.2015



     State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Sewa Singh,

c/o Shiv  Mandir Dharamshala,

EWS Colony, Tajpur Road,

Ludhiana.


                                                                                         Appellant

Vs. 

Public Information Officer,

O/o Oswal Cancer Hospital,

Ludhiana-141010.

First Appellate Authority, 

o/o Civil Surgeon,

Ludhiana-141001.                                                                              Respondent  

                                                      AC No.  934  of 2015

Present:
Shri Rajesh Kumar for  appellant.


Shri  Sahil Thakur, advocate  for the respondent PIO.

ORDER:



Shri Sewa Singh, Appellant vide an RTI application dated 27.8.14 , addressed to PIO,  o/o Oswal Cancer Hospital, Ludhiana  sought certain information pertaining to para medical staff and other employees.



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 17.10.14 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 12.3.15 under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for  20.4.15.

On last  hearing of this case held on 20.4.15,  it  was observed that the PIO,  o/o Oswal Cancer Hospital, Ludhiana  vide letter no. 1512, dated  20.4.15  has requested the Commission for adjourning this case to some other date due to his personal engagements.

Acceding to his request, the case was adjourned to  5.5.15  at 11.00 AM.


 During hearing of this case today,  Sahil Thakur, advocate appearing for Oswal Cancer Hospital, Ludhiana  filed written submissions dated 5.5.2015 wherein  it has  been stated that the Oswal Cancer Hospital, Ludhiana  is a privately managed hospital.  This hospital  is not funded by Govt.  This hospital is therefore,  does not fall in the definition of  Public Authority as enshrined  in Section 2(h) of RTI Act, 2005.    It has further been mentioned that since the Oswal Cancer Hospital, Ludhiana  is not a public authority as defined under Section 2(h) of the RTI  Act, 2005, it is not bound to furnish the information to the appellant.

Though appellant has not attended the Commission today, but one Shri Rajesh Kumar appeared for appellant and could not argue the case as he was not aware of the facts of the case.   I have heard Shri Sahil Thakur, advocate appearing for Oswal Cancer Hospital, Ludhiana at length and as such, arrived at a conclusion   that the  Oswal Cancer Hospital, Ludhiana  is privately managed  body  which is not  getting any aid or  financial  support or funds, either from State Govt. or from Central Govt.   and thus is not covered under the definition of  Section 2(h) of the RTI Act, 2005 and is not liable to provide any information to the applicant – complainant.


Moreover, as  per law laid down by  Hon’ble Supreme Court in the case titled Thalappalam Ser. Coop.  Bank Ltd. And others   Vs.  State of  Kerala and others  (Civil Appeal no. 9017 of  2013 (arising out of  SLP © No.  24290 of  2012), decided on 7.10.2013, wherein Section 2(h) have been elaborately clarified, it is observed that Oswal Cancer Hospital, Ludhiana    does not qualify to be a Public  Authority in any manner and therefore is not amenable to provide the requisite information to the applicant – complainant

 
In view of above noted fact, the case is disposed of/closed.

Chandigarh.







(B.C.Thakur)

Dated: 5.5.2014


            State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Amarjit Singh Dhamotia,

r/o 60/35-P/330,

Street No.8 Maha Singh Nagar,

P.O. Dhandari Kalan,

Ludhiana-141014.
                                                                               Appellant

Vs. 

Public Information Officer,

O/o Deputy Commissioner,

Jalandhar

First Appellate Authority, 

O/o Deputy Commissioner,

Jalandhar                                                                                           Respondent

                                                     AC No.  935  of 2015

  Present:
None for  appellant.

                      Shri Sheesh Pal, Tehsildar, Phillaur for respondent.
ORDER:



Shri Amarjit Singh Dhamotia,  Appellant vide an RTI application dated  23.12.14, addressed to PIO o/o DC, Jalandhar,  sought certain information on 5  points. 



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 27.1.15 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 12.3.15  under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for 20.4.15.

On the last  hearing of this case held on 20.4.15,   it was observed that the appellant vide letter dated 19.4.15 has informed the Commission that no information  have been supplied to him by the PIO O/O DC, Jalandhar.  He also requested for an adjournment of his case to some other date in view of his stomach infection.  

As such, PIO O/O  DC,  Jalandhar was directed to provide point wise, correct, complete and duly attested information to the appellant within 7 days free of cost under registered cover with a copy of the same to the Commission for its perusal and record.

The concerned PIO O/O DC,  Jalandhar was further directed to appear before the Commission personally on the next fixed date. 

It was further made clear that failing to supply the point wise demanded information to the appellant by the Respondent PIO O/O DC, Jalandhar and to appear before the Commission could attract penalty provisions of Section 20(1) of the RTI Act against him without affording further opportunity and the case was adjourned to 5.5.15 at 11.00 AM.    
During hearing of this case today, Shri Sheesh Pal, Tehsildar, Phillaur stated that whatsoever information was available in his office record have been sent to the appellant vide letter no. 26-27 TA,  dated 23.1.15.   He also handed over a copy of the provided information to the Commission for its perusal and record. 

  It is further noted that neither the appellant attended the Commission on the last date of hearing nor  today.   However, when contacted on phone, Shri Amarjit Singh Dhamotia, appellant stated that the provided information Is incomplete.  He further stated that he filed an appeal with the 1st Appellate Authority cum DC, Jalandhar vide letter dated 27.1.15 but  DC did not  decide his first appeal nor afforded him an opportunity of being heard.
It is also mentioned that Shri Sheesh Pal,  Tehsildar, Phillaur is totally unaware of the facts and was not replying any query raised by the Commission.   It is further noted that 1st  appeal filed by the appellant before the 1st Appellate Authority cum DC,  Jalandhar  has not even been decided by the DC, Jalandhar. 

This is to mention here that Hon’ble Supreme Court of India in its  judgment, in Civil Appeal Nos. 10787 to 10788 of 2011 dated 12.12.2011,(Arising out of SLP © No. 32768 to 32769 of 2010) in Para no.26, 29, 35, 36, has clearly  held  as under:-

“[Para 26] 

F. Right of Appeal against an order – A right of appeal is always a creature of statute – A right of appeal is a right of entering a superior forum for invoking its aid and interposition to correct errors of the inferior forum – It is a very valuable right – Therefore, when the statute confers such a right of appeal that must be exercised by a person who is aggrieved by reason of refusal to be furnished with the information.

[Para 29]

H. Interpretation by Statutes – Where statute provides for something to be done in a particular manner. It can be done in that manner alone and all other modes of performance are necessarily forbidden. 1876 (1) Ch. D.426 : AIR 1936 PC 253 (1) : AIR 1964 SC 358, relied.

[Para 35]

I.Interpretation of Statutes – No statute should be interpreted in such a manner as to render a part of it redundant or surplusage.

[Para 36]

J. Enactment of statute by Legislature - Interpretation of statute –Legislature does not  waste words or say anything in vain or for no purpose – Thus a construction which leads to redundancy of a position of the statute cannot be accepted in the absence of compelling reason.” 

In view of the facts that since the appellant is still expressing his dis-satisfaction with the provided information and 1st appeal filed by him with  the first appellate authority cum Deputy Commissioner, Jalandhar vide letter dated 27.1.15 under the provisions of  Section 19(1) of the RTI Act is still pending and have not been  decided yet  by hearing both the parties. 
 Appeal case of the appellant is therefore, remitted back to Shri Kamal Kishore Yadav, IAS,   First Appellat Authority cum Deputy Commissioner, Jalandhar with the direction to  decide  the same  within a stipulated period as per the provisions contained in the Act ibid.  The FAA  is further directed to peruse all the relevant documents and examine whether the information provided by the PIO is complete relevant and correct and as per provisions contained in the Act ibid.   


He is also directed to afford adequate opportunity of hearing to both the parties i.e. to the appellant as well as the Respondent PIO  O/o Deputy Commissioner, Jalandhar.  Where the FAA is satisfied that the information provided by the PIO is as per the records and the provisions contained in the Act ibid, the 1st appeal shall be disposed of by passing a speaking order.


If, however, the appellant  does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act, 2005,


  In terms of the observations noted above, the case is hereby ordered to be closed and disposed of.

Chandigarh.







(B.C.Thakur)

Dated: 5.5.15.



     State Information Commissioner. 

……CONTD…
Copy to:

Shri Kamal Kishore Yadav                       (REGISTERED)

Deputy Commissioner, 

Jalandhar.

For necessary compliance.
Chandigarh.







(B.C.Thakur)

Dated: 5.5.15.



     State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri K.N. Singla,

s/o Shri Bhana Mal,

r/o H.No. 80, Ward No. 5-C,

Samana Street Dhuri,

Distt. Sangrur-148024.



                                  Appellant                                                                                      

Vs. 

Public Information Officer,

O/o Director Food Civil Supplies 

& Consumer Affairs, Punjab, 

Jeewandeep Building,

Sector 17, Chandigarh-160017.

First Appellate Authority, 

O/o Director Food Supplies & 

Consumer Affairs, Punjab, 

Jeewandeep Building, Sector 17, 

Chandigarh-160017.                                                                      Respondent 

                                                      AC No. 780   of 2015

Present:
 None for  Appellant.



Shri  Kuldip  Singh, AFSO  for the respondent.

ORDER:


Shri K.N. Singla, Appellant vide an RTI application dated 3.12.2014, addressed to PIO, o/o Director Food Civil Supplies and Consumer Affairs, Punjab, Chandigarh, sought following information  pertaining  to the year 1997-98 and 1998-99:-

“Claims of rejected wheat by FCI due to longer storage for the year 1997-98 and 1998-99.   This is with ref. to my application dated 9.5.14, copy enclosed.  Action taken and results thereof.” 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority cum Principal Secretary, Govt. of Punjab, Department of Food Civil Supplies & Consumer Affairs, Punjab, Chandigarh vide letter dated 14.1.2015, under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on  26.2.2015, under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for 8.4.2015.

During  hearing of this case held on 8.4.15, Shri  Sukhwinder Singh, Supdt. cum APIO   stated that the demanded information have been supplied to the appellant vide letter no. 674, dated 8.4.15 wherein it has been mentioned that the claim amounting to Rs. 476,92,51, 973.31 crores was lodged with the Govt. of India/FCI  for reimbursement.  However, no reimbursement from the GOI or from FCI have been received by the Department of Food, Civil Supplies and Consumer Affairs, Punjab till date.  Shri  K.N. Singla rebutted the provided information and stated that he had sought the same information from the FCI and they vide their letter no. QC 29(9) RTI-34/2013/492, dated  4.9.13 have informed as under:-

“In this context, it is informed that out of the total claims of  Rs. 476 crores lodged by Punjab  Govt. an amount of  Rs. 221 crore has already been reimbursed to Punjab, which is a differential cost between the economic cost of wheat and  the OMSS rate.  However decision regarding claims of  245 crore is pending because the comments of regional office, Punjab have not been received.  For Rs. 10 crore there is no information available in this office.”


Appellant further stated that in view of above, the provided information is incorrect.  However,  Shri  Sukhwinder Singh, Supdt. cum APIO  stated that as per their office record no claim pertaining to the damaged wheat have been received by the Govt. with regard to DO letter no. AS 4(Claims)-13/19  dated  23.1.13.


In view of the above noted facts, PIO O/o  Director, Food, Civil Supplies and Consumer Affairs, Punjab was directed to file an affidavit certifying that information provided by the APIO CUM Superintendent (Storage) vide letter no. 674, dated 8.4.15 was correct and as per office record and nothing have been concealed.


It was made clear that failing to provide the correct information or to file an affidavit by Dr. Bhupinder Pal Singh, PIO cum Jt. Director (Storage), Food, Civil Supplies and Consumer  Affairs Department, Punjab could attract the penalty provisions of Section 20(1) of the RTI Act against him and the case was adjourned to  20.4.2015.


However, on the last  hearing of this case held on 20.4.15, it was noted that neither Dr. Bhupinder Pal Singh, PIO cum Jt. Director (Storage), Food, Civil Supplies and Consumer  Affairs Department, Punjab appeared before the Commission nor filed any affidavit as directed. 


As such, Shri Bhupinder Pal Singh, PIO  cum Jt. Director (Storage),Food, Civil Supplies and Consumer  Affairs Department, Punjab  was afforded one last opportunity and directed to supply point wise requisite information to the appellant within 7 days supported by documents free of cost under registered cover.  


He was  further directed to file an affidavit as directed by order dated 8.4.15.

He was also  directed to appear before the Commission on the next fixed date with copy of the supplied information for perusal of the same by the Commission, failing to comply with Commission’s order dated 8.4.15 could attract penalty provisions of Section 20(1) of the RTI Act against Shri Bhupinder Pal Singh, PIO  cum Jt. Director (Storage),Food, Civil Supplies and Consumer  Affairs Department, Punjab and the case was adjourned to  5.5.15 at  11.00 AM.

During hearing of this case today,  it is noted that Shri Bhupinder Pal Singh, Jt. Director (Storage), Food, Civil Supplies & Consumers Affairs Deptt., Punjab filed a self attested affidavit mentioning that the claims for the differential cost of damaged wheat for an amount of  Rs. 476 crore were lodged  by Director,  Food  and Supplies,  Punjab on 1.6.2012 with Govt.  of India.   No amount against these claims have been received so far.   He also verified and declared that the information given above is true and correct as per official record.
In view of the self attested affidavit dated 5.5.15 filed by  Shri Bhupinder Pal Singh, PIO cum Jt. Director (Storage), Food, Civil Supplies & Consumers Affairs Deptt., Punjab, the appeal case in hand is disposed of and closed.

Chandigarh.







(B.C.Thakur)

Dated: 5.5.2015



     State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

                         SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Rakesh Kumar Gupta,

8/237, Jagraon Road,

Mandi Mullanpur, 

Distt. Ludhiana-141101




            Complainant

Vs.

Public Information Officer,

O/o  District Food & Civil Supplies Controller,
D-Zone, Municipal Corporation Building,

Sarabha Nagar, Ludhiana.

                                                                                                       
    Respondent                                                     

                                                          CC No.  888   of 2015

Present:

None for Complainant.



Ms. Navneet Kaur, AFSO, Mullanpur    for the respondent PIO.

ORDER:


Shri Rakesh Kumar Gupta, complainant vide an RTI application dated  27.6.14 addressed to PIO o/o Director Food and Supply Controller, D Zone, Ludhiana  sought certain information on  9 points relating to  allocation of various procurement agencies fro stacking the paddy  to various rice mills in for the paddy season 2013-14 from Grain Markets of  Mullanpur Dakha centre of  Ludhiana Distt.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 25.3.15. Since the perusal of the file revealed that there are sufficient grounds  to look into matter by the Commission in terms of Section 18(1)(b) of the Act ibid. Notice of hearing was issued to both the parties for 23.4.15.


On the last hearing of this case i.e. on 23.4.15,  Ms. Navneet Kaur, AFSO, Mullanpur stated that information on point no. 1, 8 and 9 since  related to her office, have been provided to the complainant vide letter no. 1168, dated 21.4.15 and since the remaining information on point no. 2 to 7  related to the office of  DFSC, he has also been requested vide same letter no. 1168, dated  21.4.15 to provide the remaining information to the complainant.   The complainant further stated that no information has been provided to him by Shri Lovkesh Sharma, DFSC, Ludhiana despite his filing RTI application  dated 27.6.14  with the PIO cum DFSC, Ludhiana (West) followed by complaint with the Commission on 25.3.15.


I had heard both the parties, perused the case file and it  was observed that a total lackadaisical and careless attitude was being adopted by the respondent PIO in providing the complete and correct  information to complainant and the same  was  being  denied  to the complainant willfully,  intentionally,  and without any reasonable cause.      


As such, the Commission in the exercise of powers conferred  under the provisions of Section 20(1) of RTI Act, 2005:-

i) Issued a show cause notice  to   Shri Lovkesh Sharma, PIO cum  Distt. Food, Civil Supply and Consumer Affairs Controller, Ludhiana (West) to explain in writing in the shape of an affidavit as to why penalty @ Rs. 250/- per day subject to the maximum of Rs. 25,000/- (Rupees Twenty five thousand only) be not imposed upon him for not providing the information willfully, intentionally and without any reasonable cause  till date despite of  filing  an RTI Application on   27.6.14.  

ii)  He was  also afforded an opportunity of being heard on the next date of hearing, failing to avail the same it  was to  be presumed  that  he has nothing to say and the ex-parte proceedings were to  be initiated against him.

iii) He was  further  directed to appear before the Commission on the next fixed date with action taken report sent by him to complainant in respect of RTI application dated 27.6.14 filed by him and his written submissions. 

         The case was adjourned to   5.5.15  at 11.00 AM.


During hearing of this case today, ,  Ms. Navneet Kaur, AFSO, Mullanpur stated that the requisite information  have been sent to the complainant vide  Memo no. A-7-2015/4171, dated  30.4.15 under registered cover.  She also handed over to the Commission a copy of the provided information.  It is further noted that the complainant has not attended the Commission today despite adjourning this case for  today in his presence on the last date of hearing i.e.  23.4.15.   

It is further noted that Shri Lovekesh Sharma PIO cum  Distt. Food, Civil Supply and Consumer Affairs Controller, Ludhiana (West) has sent letter no. A-7-2915/4185, dated  30.4.15 mentioning in it  that he is unable to attend the Commission today because of procurement of wheat  in the district.


Thus, after perusing the case file,  the show cause notice issued to Shri Lovekesh Sharma PIO cum  Distt. Food, Civil Supply and Consumer Affairs Controller, Ludhiana (West) is dropped.


It has further been noted that the complainant has approached the Commission in a complaint case filed under the provisions of  Section 18 of the RTI Act, 2005 whereas the   Hon’ble Supreme Court of  India  in its judgment delivered on 12.12.2011 in Civil Appeal Nos. 10787 to 10788  of 2011 (arising out of  SLP © No. 32768 to 32769 of 2010), in   Para 31  has held   as under:-

“The Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to pass an order providing for an access to the information.


As such, at this stage no  further direction in a complaint case can be given by the Commission to PIO to provide an access to information, therefore, there is no justification to adjourn this case any more.


In view of the above noted facts,  complainant, if he so desires further may   file First Appeal against the decision of the PIO before Director, Food & Supplies, Punjab,  Jeevandeep Building, Sector 17, Chandigarh cum  First Appellate Authority.  If, the complainant approaches the First Appellat Authority,  the FAA is directed to decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.


The FAA  is further directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete relevant and correct.


Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated  27.6.14 filed under the RTI Act, 2005 and after satisfying himself that  complete information have been supplied, 1st appeal filed before the 1st Appellate Authority thus be decided by passing a speaking order..


If, however, the applicant-complainant still does not feel satisfied  with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act, 2005,

          In terms of the observations noted above, the case is hereby ordered to be closed and disposed.

Chandigarh.







(B.C.Thakur)

Dated: 5.5.2015


   
  State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

                         SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Mrs. Samita Pawar,

103-A, Krishna Chambers,

59, New Marine Lines,

Mumbai-400020. 






               Appellant

Vs.

Public Information Officer,

O/o  Chief Administrative Officer/Supdt.,

o/o District & Sessions Judge,

District Courts, Ludhiana-141003.

First Appellate Authority,

o/o  Chief Administrative Officer/Supdt.,

o/o District & Sessions Judge,

District Courts, Ludhiana-141003.                                                     
    
Respondent   

                                                          AC No. 1058    of 2015

Present:
None for appellant.



Shri  Manu Saini, Clerk  for the respondent PIO.

ORDER:



Ms. Samita Pawar,   Appellant vide an RTI application dated  22.2.14, addressed to PIO o/o  Distt. & Sessions Judge,  Distt. Court, Ludhiana ,  sought the following  information-

“I am office incharge in Head Office of M/s Monika India at Mumbai.  I am requiring certified copies of file relevant to application filed on 18.11.13, Civil Suit no. 918 of  1993 dated 1.9.1993  Title – Hiralal  Goyal Vs. Sat PARKASH Goyal & Ors. , copy enclosed alongwith order dt. 22.20.2993.  The same is required to produce in some other legal matter as  required  by our advocate.  But since the certified copies of file is not provided by your copying Branch.”



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 27.6.14 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 24.3.15 under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for  23.4.15.

On the last  hearing of this case held on 23.4.15,  Shri Manu Saini, clerk appearing for Respondent PIO  stated that since the demanded information  pertained to the office of  Civil Judge, Ludhiana, the RTI application was transferred to his office vide letter no. 3161, dated 7.3.14 and immediately thereafter the reply was sent to the appellant vide letter no. 497, dated 15.3.14. Feeling dis-satisfied with the information provided by the PIO CUM Court Clerk o/o Civil Judge, Sr. Division, Ludhiana,  the appellant filed 1st appeal before the Civil Judge, (Sr. Division) Ludhiana on  7.7.14 which   was decided by the1st Appellate Authority cum Civil Judge, (Sr. Division), Ludhiana  on  5.8.2014.   Thereafter, the appellant approached this Commission by filing second appeal on  24.3.15.

After hearing Shri Manu Saini, Respondent PIO  O/O Civil Judge (Sr. Division), Ludhiana, perusing the case file it was  observed that appellant has demanded certified copies of file relevant to application filed on 18.11.2013, and  Suit no. 918 of 1993 dated 1.9.1993, title -   Hira Lal Goyal Vs. Sat Parkash Goyal and  others (by enclosing a copy bearing court order) but same have not been provided either  by Shri Manu Saini, PIO cum Court Clerk o/o Civil Judge (Sr. Division), Ludhiana nor by the 1st Appellant Authority and same have been denied on frivolous grounds, where appellant had even enclosed the photo copies of court order passed during the hearing of above noted matter. 

 In view of above noted facts:- 

i)Shri Manu Saini, PIO cum Court Clerk o/o O/O Civil Judge (Sr. Division), Ludhiana was afforded last opportunity and  directed to supply the demanded information to appellant within 5 days, free of cost under registered cover, failing which penalty provisions of Section 20(1) of the RTI Act could be invoked against him.

ii)Similarly 1st appellate authority cum Civil Judge (Sr. Division), Ludhiana was also directed to ensure the providing  of demanded information to appellant failing which 1st appellate authority  would be called by the Commission as per provisions contained in Para 6 (e) of  Punjab Right to Information Rules, 2007 and further course of action would  be decided accordingly.

The case was adjourned to  5.5.15 at  11.00 AM.

During hearing of this case today, Shri Manu Saini, Respondent PIO  O/O Civil Judge (Sr. Division), Ludhiana submitted an application dated 5.5.2015 requesting for adjournment of this case for 2 days so that he could  submit brief facts.  
Acceding to his request, the case is adjourned to 7.5.2015 at 11.00 AM.

Chandigarh.







(B.C.Thakur)

Dated:  5.5.2015



     State Information Commissioner. 

                 STATE INFORMATION COMMISSION, PUNJAB

                         SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Tarsem Jindal (Neeli Chhatri Wala) 
s/o Sh. Kastoor Chand

R/o  Kothi No. 306, Aastha Enclave

Barnala.
                                                                            
  Complainant

Vs.

Public Information Officer

O/o Deputy Commissioner

Amritsar.

                                                                                                 
    Respondent                                                     

                                                        CC No. 740   of 2015
  Present:  
 None for parties.
ORDER:



Shri Tarsem Jindal, complainant vide an RTI application dated                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          5.2.15 addressed to PIO o/o Deputy Commissioner, Amritsar  sought  attested copies of the random checking of Tehsils and Sub Tehsils conducted in the district in view of the Govt. of Punjab circular issued vide no.  16/9/12 ST/2/4723-44, dated 26.4.12 as per directions given CWP NO. 18927 of  2011, decided on  7.8.2012.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on  9.3.15.   Since the perusal of the file revealed that there are sufficient grounds  to look into matter by the Commission in terms of Section 18(1)(b) of the Act ibid. Notice of hearing was issued to both the parties for 16.4.2015.

On the last  hearing of this case held on 16.4.15,  it was  observed that no information have been supplied by the PIO O/O  D .C. Amritsar.   As such, PIO o/o D.C. Amritsar was directed to appear before the Commission on the next fixed date with copy of action taken report on RTI Application dated  5.2.15 and written submissions for the perusal of the same by the Commission and the case was adjourned to  5.5.2015 at 11.00 AM.


During hearing of case today, Shri Arvind Parkash, D.R.O.  Amritsar, informed  on phone that this case may be adjourned to tomorrow to enable him to provide the complete information to the complainant. Acceding to his request, the case is adjourned to 6.5.2014 at 11.00 A.M.  for further hearing.  




                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            Chandigarh.                                                                      (B.C.Thakur)

Dated: 5.5.2015


                 State Information Commissioner. 
