PUNJAB STATE INFORMATION COMMISSION

RED CROSS BUILDING, NEAR ROSE GARDEN,

SECTOR – 16, CHANDIGARH
Tel No. 0172-2864116, Fax No. 0172-2864125
Visit us @ www.infocommpunjab.com; Email: psic26@punjabmail.gov.in;

COMPLAINT CASE NO.  724 OF 2017

Sh. Mohinder Pal, Ex. M.C.

S/o Sh. Prem Chand,
# 90, Ward No. 9, 

Handiaya-148107 (Barnala).

                   

…Complainant

Versus

Public Information Officer,

O/o Additional Deputy Commissioner (D),

Barnala.

…Respondent

PRESENT:
None is present on behalf of the Complainant.


Sh. Roopak Tanwar, Superintendent present on behalf of the PIO.

ORDER:

This order may be read with reference to the previous order dated: 28.11.2017.


The complainant is absent without any intimation to the Commission.  


Sh. Roopak Tanwar, Superintendent appears on behalf of the Respondent PIO and states that reply of the RTI application of the complainant has already been sent to the complainant.   
REMAND BACK:- In these circumstances, it is relevant to invite the attention of the Complainant to the judgement of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 (arising out of SLP(C) No. 32768-32769/2010) - Chief Information Commissioner and another Vs. State of Manipur and another, in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005. The Commissioners have no jurisdiction to pass an order providing for an access to the information. As such, since the complainant has approached the Commission under the provision of Section 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission.   


Since there is an alternative and efficacious remedy of first appeal available to the Complainant under section 19 (1) of the RTI Act, 2005, which has not been availed in the instant case and the First Appellate Authority has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order. 
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In case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving an opportunity of hearing to all concerned, by passing a speaking order.


If, however, the complainant does not feel satisfied with the decision of the First Appellate Authority, he will be at liberty to file a Second Appeal before the Commission under Section 19 (3) of the RTI Act, 2005.


In view of the observations noted above, instant complaint case is closed and disposed off. 

Copies of the order are sent to the parties.





Sd/-

Chandigarh



        (Prof. Viney Kapoor Mehra)

05.01.2018


                   State Information Commissioner

COMPLAINT CASE NO.  776 OF 2017

Dr. K.C. Arora S/o Sh. Hari Ram,
Happy Clinic,

Basti Tankan Wali, 

Ferozepur City.

…Complainant

Versus

Public Information Officer,

O/o Executive Officer,

Municipal Council,

Ferozepur City.
…Respondent

PRESENT:
None for the Parties. 

ORDER:

This order may be read with reference to the previous order dated: 11.10.2017.


The complainant is absent from today’s hearing without any intimation to the Commission and he was also absent on 11.10.2017 and 28.11.2017.


Neither the Respondent PIO nor his representative is present for today’s hearing.  

In view of the above and perusal of the record available in the file, it is ascertained that the Respondent - PIO has already supplied the information vide letter no. 4327, dated: 24.10.2017 and after that no observation has been received from him rather the complainant has not attended the hearing in the Commission consecutively thrice entailing thereby that he does not want to pursue his case further. It appears that he is satisfied with the information provided and is not interested in pursuing this case.
REMAND BACK:- In these circumstances, it is relevant to invite the attention of the Complainant to the judgement of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 (arising out of SLP(C) No. 32768-32769/2010) - Chief Information Commissioner and another Vs. State of Manipur and another, in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005. The Commissioners have no jurisdiction to pass an order providing for an access to the information. As such, since the complainant has approached the Commission under the provision of Section 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission.   
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Since there is an alternative and efficacious remedy of first appeal available to the Complainant under section 19 (1) of the RTI Act, 2005, which has not been availed in the instant case and the First Appellate Authority has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order. 


In case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving an opportunity of hearing to all concerned, by passing a speaking order.


If, however, the complainant does not feel satisfied with the decision of the First Appellate Authority, he will be at liberty to file a Second Appeal before the Commission under Section 19 (3) of the RTI Act, 2005.


In view of the observations noted above, instant complaint case is closed and disposed off. 

Copies of the order are sent to the parties.





Sd/-

Chandigarh



        (Prof. Viney Kapoor Mehra)

05.01.2018


                   State Information Commissioner

COMPLAINT CASE NO.  1196 OF 2017

S. Karnail Singh S/o Sh. Sikander Singh,
Village Baba Tara Singh Wala,

(Panje Ke Uttar), Tehsil Guruharsahai,

District Ferozepur.

…Complainant

Versus

Public Information Officer,

O/o Deputy Commissioner,

Ferozepur.

…Respondent

PRESENT:
None is present on behalf Complainant.


Sh. Rajnish, Jr. Asstt. on behalf of the Respondent - PIO.

ORDER:


The Complainant sought information as enumerated in his RTI application dated: 07.08.2017. He filed complaint in the Commission dated: 31.10.2017 under section 18 of the Right to Information Act, 2005. 


Notice of hearing has been issued to the parties for 05.01.2018 to appear before the Commission.


The complainant is absent without any intimation to the Commission. 


Sh. Rajnish, Junior Assistant appears on behalf of the Respondent - PIO and states that the requisite information has already been supplied to the complainant vide letter no. AS/RK-2017/1440 Ferozepur, dated: 29.08.2017 and vide letter no. AS/RK-2017/1632 Ferozepur, dated: 03.10.2017 and no observation has been received from the complainant.  


In view of the above and after perusal of the case file, it is ascertained that the Respondent - PIO has already been supplied the requisite information to the complainant and after that no observation has been received from him.
REMAND BACK:- In these circumstances, it is relevant to invite the attention of the Complainant to the judgement of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 (arising out of SLP(C) No. 32768-32769/2010) - Chief Information Commissioner and another Vs. State of Manipur and another, in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005.    
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The Commissioners have no jurisdiction to pass an order providing for an access to the information. As such, since the complainant has approached the Commission under the provision of Section 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission.


Since there is an alternative and efficacious remedy of first appeal available to the Complainant under section 19 (1) of the RTI Act, 2005, which has not been availed in the instant case and the First Appellate Authority has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order. 


In case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving an opportunity of hearing to all concerned, by passing a speaking order.


If, however, the complainant does not feel satisfied with the decision of the First Appellate Authority, he will be at liberty to file a Second Appeal before the Commission under Section 19 (3) of the RTI Act, 2005.


In view of the observations noted above, instant complaint case is closed and disposed off. 

Copies of the order are sent to the parties.





Sd/-

Chandigarh



        (Prof. Viney Kapoor Mehra)

05.01.2018


                   State Information Commissioner

COMPLAINT CASE NO.  1206 OF 2017

S. Baldev Singh S/o Sh. Teja Singh,
Village Jaggo Chack Tanda,

P.O. Jhabkra, Tehsil & District Gurdaspur.

…Complainant

Versus

Public Information Officer,

O/o District Manager,

Housefed,

Gurdaspur.

…Respondent
PRESENT:
Sh. Balkar Singh, Complainant.


Sh. Sarabjit Singh, Secretary, Housefed, Gurdaspur. 

ORDER:


The Complainant sought information as enumerated in his RTI application dated: 19.09.2017. He filed complaint in the Commission dated: 31.10.2017 under section 18 of the Right to Information Act, 2005. 


Notice of hearing has been issued to the parties for 05.01.2018 to appear before the Commission.


The Complainant appears and states that no information has been provided to him by the Respondent - PIO. 


Sh. Sarabjit Singh, Secretary, Housefed, Gurdaspur appears on behalf of the Respondent - PIO and states that reply of the RTI application of the complainant has already been sent to the complainant vide letter no. D.M.H.Fed/Gurdaspur/50, dated: 17.10..2017 mentioning therein that No Due Certificate cannot be provided to him because he has not deposited full and final loan amount. Copy of the same is taken on record.


In the complaint cases, it is to be seen whether the intention of the Respondent - PIO is clear or not. The Respondent - PIO has given reply to the RTI application within stipulated time.  Hence, the complaint case filed in the Commission on 31.10.2017 is disposed of and closed.  


 Copies of the order be sent to the parties. 






Sd/-

Chandigarh



        (Prof. Viney Kapoor Mehra)

05.01.2018


                   State Information Commissioner

COMPLAINT CASE NO.  1210 OF 2017

Sh. Chander Partap S/o Sh. Swami,
Ward No. 2, Kala Manj Kothi,

G.T. Road, Mukerian-144211

District Hoshiarpur.

…Complainant

Versus

Public Information Officer,

O/o Chairman,

Punjab State Scheduled Castes Commission,

4th Floor, Civil Secretariat, Chandigarh.

…Respondent
PRESENT:
Sh. Chander Partap, Complainant.


Ms. Jaswinder Kaur, Clerk on behalf of the Respondent - PIO. 

ORDER:


The Complainant sought information as enumerated in his RTI application dated: 18.08.2017. He filed complaint in the Commission dated: 01.11.2017 under section 18 of the Right to Information Act, 2005. 


Notice of hearing has been issued to the parties for 05.01.2018 to appear before the Commission.


The Complainant appears and states that wrong information has been provided to him by the Respondent - PIO. 


Ms. Jaswinder Kaur, Clerk appears on behalf of the Respondent - PIO and states that available information in the official record has already been supplied to the complainant. 


After hearing both the parties, the Respondent - PIO is directed to appear in person and provide the remaining information to the complainant, if there is no information then file an affidavit stating that whatever information was available with the respondent has already been supplied to the complainant and no other information is left to be supplied, on the next date of hearing, failing which action would be initiated against him as per provisions of the Right to Information Act, 2005. 


The case is adjourned for 20.02.2018 at 11:30 AM. 


Copies of the order are sent to the parties.





Sd/-

Chandigarh



        (Prof. Viney Kapoor Mehra)

05.01.2018


                   State Information Commissioner
APPEAL CASE NO.  1393 OF 2017

Sh. Sorab Thapar,

# 501/39-A, Street No. 1, 

Shastri Nagar, Jagraon-142026

Distt. Ludhiana.

Appellant
Versus

Public Information Officer,

O/o Principal,

Govt. Girls Sr. Sec. School,

Sherpur Kalan, Distt. Ludhiana. 

First Appellate Authority,
O/o District Education Officer,

Ludhiana.

…Respondents
PRESENT:
Sh. Sorab Thapar, Appellant.


Sh. Vinod Kumar, Principal, G.G.S.S. School, Sherpur Kalan, Ludhiana.
ORDER:

This order may be read with reference to the previous order dated: 17.08.2017.

The appellant appears and states that incomplete and mislead information has been provided to him by the Respondent - PIO. 


Sh. Vinod Kumar, Principal, G.G.S.S. School, Sherpur Kalan, Ludhiana appear in person and states that available information has already been supplied to the appellant . 


After hearing both the parties, the Respondent - PIO is directed to appear in person and provide the remaining information to the appellant, if there is no information then file an affidavit stating that whatever information was available with the respondent has already been supplied to the appellant and no other information is left to be supplied, on the next date of hearing, failing which action would be initiated against him as per provisions of the Right to Information Act, 2005. 


The case is adjourned for 20.02.2018 at 11:30 AM. 


Copies of the order are sent to the parties.





Sd/-

Chandigarh



        (Prof. Viney Kapoor Mehra)

05.01.2018


                   State Information Commissioner
APPEAL CASE NO.  2091 OF 2017

Sh. Gurmail Singh, Sarpanch,

Village Jastana Khurd, 

Tehsil Dera Bassi,

District S.A.S. Nagar (Mohali).

…Appellant
Versus

Public Information Officer,

O/o District Controller,

Food & Civil Supply and Consumer Affairs, Punjab

S.A.S. Nagar (Mohali).

First Appellate Authority,
O/o District Controller,

Food & Civil Supply and Consumer Affairs, Punjab

S.A.S. Nagar (Mohali).

…Respondents
PRESENT:
Sh. Gurmail Singh, Appellant.


Ms. Kulwinder Kaur, Food Supply Officer -cum- APIO & 


Sh. Lalit & Sh. Vikram, Inspector on behalf of the Respondent - PIO.

ORDER:


This order may be read with reference to the previous order dated: 28.11.2017. 


The appellant states that incomplete information has been provided to him by the Respondent - PIO.


Ms. Kulwinder Kaur, Food Supply Officer -cum- APIO appears on behalf of the Respondent - PIO and she hands over he compensation cheque of Rs. 3000/- to the appellant and files an affidavit stating that available information in the official record has already been supplied to the appellant and nothing has been left to be supplied. Copy of the same is taken on record. 


In view of the above and after perusal of the record as available in the file, it is ascertained that the Respondent has supplied the available information to the appellant and after that he has submitted an affidavit alongwith compensation cheque of Rs. 3000/- to the appellant, before the Commission. Thus, no further action is required, hence this Appeal Case is closed and disposed off.

Copies of the order are sent to the parties.





Sd/-

Chandigarh



        (Prof. Viney Kapoor Mehra)

05.01.2018


                   State Information Commissioner
APPEAL CASE NO.  2117 OF 2017

Sh. Bhagwan Dass,

S/o Sh. Roshan Lal,

Village Jastana Khurd, 

Tehsil Dera Bassi,

District S.A.S. Nagar (Mohali).

…Appellant
Versus

Public Information Officer,

O/o District Controller,

Food & Civil Supply and Consumer Affairs, Punjab

S.A.S. Nagar (Mohali).

First Appellate Authority,
O/o District Controller,

Food & Civil Supply and Consumer Affairs, Punjab

S.A.S. Nagar (Mohali).

…Respondents
PRESENT:
Sh. Bhagwan Dass, Appellant.  


Ms. Kulwinder Kaur, Food Supply Officer -cum- APIO & 


Sh. Lalit & Sh. Vikram, Inspector on behalf of the Respondent - PIO.

ORDER:


This order may be read with reference to the previous order dated: 28.11.2017. 


The appellant states that incomplete information has been provided to him by the Respondent - PIO.


Ms. Kulwinder Kaur, Food Supply Officer -cum- APIO appears on behalf of the Respondent - PIO and she hands over he compensation cheque of Rs. 3000/- to the appellant and files an affidavit stating that available information in the official record has already been supplied to the appellant and nothing has been left to be supplied. Copy of the same is taken on record. 


In view of the above and after perusal of the record as available in the file, it is ascertained that the Respondent has supplied the available information to the appellant and after that he has submitted an affidavit alongwith compensation cheque of Rs. 3000/- to the appellant, before the Commission. Thus, no further action is required, hence this Appeal Case is closed and disposed off.

Copies of the order are sent to the parties.





Sd/-

Chandigarh



        (Prof. Viney Kapoor Mehra)

05.01.2018


                   State Information Commissioner

APPEAL CASE NO.  3162 OF 2017

Sh. Harbhajan Singh S/o Sh. Darshan Singh,

House No. 954, Nathuna Gate,

Jandiala Guru, Distt. Amritsar-143115


             …Appellant
Versus

Public Information Officer,

O/o District Manager,

PUNSUP,

Ranjit Avenue, Amritsar.

First Appellate Authority,
O/o Director,

PUNSUP,

Chandigarh.




       …Respondents
PRESENT :
Sh. Harbhajan Singh, Appellant.


Sh. Amandeep Singh, Sr. Asstt. on behalf of the Respondent - PIO.
ORDER:-

The appellant has sought information as enumerated in his RTI application dated: 04.08.2017. First appeal was filed with the First Appellate Authority on dated: 12.09.2017 and second appeal was filed in the Commission on dated: 06.11.2017.


Notice of hearing has been issued to the parties for 05.01.2018 to appear before the Commission.


The appellant appears and states that incomplete information has been supplied to him by the Respondent - PIO. 


Sh. Amandeep Singh, Sr. Asstt. appears on behalf of the Respondent - PIO and states that requisite information has already been supplied to the appellant. 


The appellant is advised to point out the deficiencies in the provided information within a week to the Respondent - PIO with a copy to the Commission. The Respondent - PIO is directed to remove the same, before the next date of hearing. The Respondent - PIO is also directed to appear in person and file his written submission in response to the notice of the Commission, on the next date of hearing, failing which action would be initiated against him as per provisions of the Right to Information Act, 2005.


The case is adjourned for 20.02.2018 at 11:30 AM. 


Copies of the order are sent to the parties.





Sd/-

Chandigarh



        (Prof. Viney Kapoor Mehra)

05.01.2018


                   State Information Commissioner

APPEAL CASE NO.  3169 OF 2017

Sh. Tarsem Lal Jindal,

Nili Chhatri Wala,

# 306, Aastha Colony, 

Dhanaula Road, Barnala.

…Appellant
Versus

Public Information Officer,

O/o Deputy Commissioner,

Ferozepur.

First Appellate Authority,
O/o Additional Deputy Commissioner (Development),

Ferozepur.

…Respondent

PRESENT :
None is present on behalf of the Appellant.  


Sh. Rajnish, Jr. Asstt. on behalf of the Respondents.

ORDER:

The appellant has sought information as enumerated in his RTI application dated: 26.07.2017. First appeal was filed with the First Appellate Authority on dated: 07.09.2017 and second appeal was filed in the Commission on dated: 07.11.2017.


Notice of hearing has been issued to the parties for 05.01.2018 to appear before the Commission.


The appellant has sent an email in the Commission vide diary no. 29521, dated: 28.12.2017 mentioning therein that he has received the information about 70 days late and request for personal exemption for 05.01.2018. 


The perusal of the case reveals that respondent has delayed the information about five months. 

In view of the above, a show cause notice under Section 20(1) of the RTI Act is issued to Sh. Manjit Singh, PIO -cum- Tehsildar, Ferozepur, as to why penalty should not be imposed upon him for willful delay/denial in supplying the information to the RTI applicant.


The Respondent PIO is directed to file his written reply in response to the Show Cause Notice and appear personally on the next date fixed, otherwise it will be presumed that he/she has nothing to say and the Commission shall initiate ex-parte proceeding. A copy of this order be sent to the Sh. Manjit Singh, PIO -cum- Tehsildar, Ferozepur  with registered post. 


               Cont… Pg 2

APPEAL CASE NO. 3169 OF 2017

The case is adjourned for 20.02.2018 at 11:30 AM. 


Copies of the order are sent to the parties.





Sd/-

Chandigarh



        (Prof. Viney Kapoor Mehra)

05.01.2018


                   State Information Commissioner

Copy to: -  Regd. Post


Sh. Manjit Singh,


PIO -cum- Tehsildar, 


Ferozepur.

APPEAL CASE NO.  3205 OF 2017

Sh. Krishan Gopal Singla,

S/o Sh. Brij Lal,

Ward No. 16B/190, Sangrur Road, 

Dhuri (Sangrur).



             …Appellant
Versus

Public Information Officer,

O/o Assistant Food & Supply Officer,

Dhuri, Distt. Sangrur. 

First Appellate Authority,
O/o District Controller,

Food, Civil Supplies and Consumer Affairs,

Sangrur.




       …Respondents
PRESENT :
None is present on behalf of the Appellant.  


Sh. Rajan Gupta, APIO -cum- Assistant Food & Supply Officer.

ORDER


The appellant has sought information as enumerated in his RTI application dated: 19.08.2017. First appeal was filed with the First Appellate Authority on dated: 29.09.2017 and second appeal was filed in the Commission on dated: 08.11.2017.


Notice of hearing has been issued to the parties for 05.01.2018 to appear before the Commission.


The appellant is absent without any intimation to the Commission for today’s hearing. 


Sh. Rajan Gupta, APIO -cum- Assistant Food & Supply Officer appears and states that reply of the RTI application of the appellant has already been supplied to the appellant vide letter no. S.Kh.S.A./645, dated: 15.09.2017. 


In view of the above, the appellant is advised to follow up his case in the Commission, failing which it will be presumed that he does not want to pursue his case and decision shall be taken on merits.

The Respondent - PIO is directed to send a proper reply of the RTI application of the appellant with a copy to the Commission, before the next date of hearing, failing which action would be initiated against him as per provisions of the Right to Information Act, 2005.


The case is adjourned for 20.02.2018 at 11:30 AM. 


Copies of the order are sent to the parties.





Sd/-

Chandigarh



        (Prof. Viney Kapoor Mehra)

05.01.2018


                   State Information Commissioner

APPEAL CASE NO.  3210 OF 2017

Sh. Raj Ahuja S/o Sh. Bhagwan Chand,

Village Gram Panchayat Neola,

Tehsil & District Fazilka. 

…Appellant
Versus

Public Information Officer (By Name),
O/o District Social Welfare Officer,

Fazilka.

First Appellate Authority (By Name),
O/o District Social Welfare Officer,

Fazilka. 

…Respondents
PRESENT :
Sh. Raj Ahuja, Appellant.  


None is present on behalf of the Respondents.

ORDER:


The appellant has sought information as enumerated in his RTI application dated: 01.12.2015 First appeal was filed with the First Appellate Authority on dated: 10.02.2016 and second appeal was filed in the Commission on dated: 09.11.2017.


Notice of hearing has been issued to the parties for 05.01.2018 to appear before the Commission.


The appellant appears and states that no information has been provided to him by the Respondent - PIO.


Neither the PIO has come for today’s hearing nor has filed any reply to the notice of the Commission, which shows that he has no regard for the notice of the Commission.


The perusal of the case reveals that respondent has delayed the information about twenty four months period. 

In view of the above, a show cause notice under Section 20(1) of the RTI Act is issued to the Public Information Officer O/o District Social Welfare Officer, Fazilka as to why penalty should not be imposed upon him for willful delay/denial in supplying the information to the RTI applicant and why the compensation be not awarded to the appellant under the provisions of the RTI Act, 2005.

Cont… Pg 2

APPEAL CASE NO.  3210 OF 2017

The Respondent PIO is directed to file his written reply in response to the Show Cause Notice and appear personally on the next date fixed, otherwise it will be presumed that he/she has nothing to say and the Commission shall initiate ex-parte proceeding. A copy of this order be sent to the Public Information Officer O/o District Social Welfare Officer, Fazilka with registered post.

The case is adjourned for 20.02.2018 at 11:30 AM. 


Copies of the order are sent to the parties.





Sd/-

Chandigarh



        (Prof. Viney Kapoor Mehra)

05.01.2018


                   State Information Commissioner
