STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Kamal Kishore Vashisht,

2515, Sector 35-C,

Chandigarh.







  
…Appellant

Versus

1.
Public Information Officer,

o/o Principal Secretary to Govt. Punjab,

PWD (B&R)

Punjab Mini Secretariat,

Sector 9, 
Chandigarh.

2.
First Appellate Authority,

O/o Principal Secretary to Govt. Punjab,

PWD (B&R)

Punjab Mini Secretariat,

Sector 9, 
Chandigarh.

3.
Public Information Officer,


O/o The Chief Secretary, Punjab,


Personnel Department,


(IAS Branch)


Civil Secretariat, Punjab,


Chandigarh.







…Respondents
Appeal Case No. 1473 of 2013
Order

Present:
Appellant Shri Kamal Kishore Vashisht in person.

For respondent No. 1 and 2: Sh. Ravi Katoch, Sr. Asstt. 

For respondent No. 3: Sh. Amandeep Singh, Sr. Asstt.

In this case, vide RTI application dated 30.08.2012 addressed to the PIO, office of the Chief Secretary, Punjab, Chandigarh, Sh. K.K. Vashisht had sought various information on five points in the service matter w.e.f. 01.01.1955.   The request of the applicant was transferred to the Public Information Officer, o/o Principal Secretary to Govt. Punjab, PWD (B&R) in terms of Section 6(3) of the RTI Act, 2005, vide endst. No. 14121 of 14.09.2012.


Respondent No. 1, vide letter no. 4757 dated 28.12.2012 advised the applicant to communicate more details in the matter since the information sought was very old which they had not been able to trace the relevant records. 

First appeal before the first appellate authority – respondent no. 2, was filed on 06.11.2012 and the Second Appeal had been preferred before the Commission on 28.06.2013 and accordingly, the notice of hearing was issued to the parties.


The precise query of the appellant was whether or not there were any instructions / guidelines in existence in terms of which cognizance of an anonymous complaint against an officer could be taken.


During the hearing on 26.09.2013, it transpired that the major part of the relevant information was available with the office of the Chief Secretary, Punjab and as such, he was impleaded as a respondent in this case.


Respondents were afforded one more opportunity to provide the requisite information to the applicant-appellant according to his RTI application dated 30.08.2012.


A communication bearing no. 129470/1 dated 28.11.2013 has been received from respondent no. 3 along with copies of various documents with a copy endorsed to the appellant, which is taken on record. 


Sh. K.K. Vashisht, the appellant submitted that information on point (D) of his RTI application is yet to be provided by respondents No. 1 and 2.  Sh. Ravi Katoch, present on behalf of the said respondents contended that this information is in the form of questionnaire and hence the same is not permissible.    It was brought to his notice that there is no such bar under the RTI Act, 2005 and therefore, this information must be provided to the applicant-appellant at the soonest possible.    For facility of ready reference, the information sought under point (D) is reproduced as under: -

“D.
Can charges / show cause notice against an XEN and Superintending Engineer be drafted and framed, without getting the same recommended from the office of Chief Engineer?”


Sh. Amandeep Singh, present on behalf of respondent no. 3, stated that despite putting in their best and concerted efforts, they have not been able to locate the relevant record pertaining to information on point (A) of the RTI application made by Sh. Vashisht.    As the matter pertained to Policy decision, a request was also made to Policy Branches namely PP-1, 2 and 3 who too have informed that no such order is available with them. The information sought under point (A) reads as follows: 
“A.
Order of Punjab Govt. Vide which secretary-ship was withdrawn from the Chief Engineer, PWD (B&R); and Head of Departments to the officers of IAS Cadre by Punjab Govt. in the year 1955.”


As per the information given by Sh. Vashisht, the said order came to be passed in the year 1955 when Sh. Nayyar was posted as the Chief Engineer-cum-Secretary, PWD (B&R) and a copy of the above said order could be available either with the Irrigation Department or with the office of PWD (B&R).   As such, respondent no. 3 – PIO, office of the Chief Secretary, Punjab, is directed to explore the possibility of obtaining a copy of the said order from the above noted two departments and provide the same to the applicant-appellant.   However, in case his efforts do not fructify, he will file a duly sworn affidavit before the Commission to this effect, on the next date fixed. 


Adjourned to 23.01.2014 at 2.00 PM.










 Sd/-


  
Chandigarh






(Ravinder Singh Nagi)

Date: 04.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Devinder Lakhanpal

No. 1255, Sector 43-B,

Chandigarh.








…Complainant

Versus

Public Information Officer,

O/o Greater Mohali Area Development Authority (GMADA)

Sector 62,

Mohali.








…Respondent

Complaint Case No. 2101 of 2013

Order
Present:
Complainant Sh. Devinder Lakhanpal in person.



For the respondent: Sh. Harjit Singh, Asstt. Engineer.


In the present case, vide RTI application dated 09.02.2013 addressed to the respondent, Sh. Devinder Lakhanpal had sought the following information regarding ACC members Cooperative House Building Society Ltd.: 


1.
Date of publication of tender;


2.
Name of the firm whom the tender has been allotted;


3.
Classification certificate of contractor firm;


4.
Capacity certificate of the firm.


The present complaint had been filed with the Commission, received in its office on 07.06.2013 asserting non-receipt of the information.


On 06.08.2013 when the case came up for hearing, Sh. Sukhpal Singh, Asstt. Engineer, appearing on behalf of the respondent, tendered copy of letter no. 13780-86 dated 23.07.2013 addressed to Sh. Lakhanpal whereby the requisite information was stated to have been provided.    A copy of the same had been handed over to the complainant.    He was advised to communicate to the respondent, under intimation to the Commission, within a period of 10 days, if there were any discrepancies / shortcomings in the same and the respondent would remove the same within a week’s time of receipt thereof.


When the case came up for hearing on 08.10.2013, the complainant was not present nor had any communication been received from him.   


Sh. Dalwinder Singh, JE, appearing on behalf of the respondent, submitted that he had taken over only recently and sought some time to go through the relevant papers and provide any remainder information to the applicant-complainant, which was granted.  He was directed to send the pending information to the applicant-complainant by registered post, within a period of three weeks, by registered post and to present a copy of the relevant postal receipt along with a copy of the provided information, for perusal and records of the Commission, today.  It was, however, made clear that any further delay in the matter could attract invocation of the penal provisions of the RTI Act, 2005.


After the hearing was over, Sh. Devinder Lakhanpal had put in appearance.   He was apprised of the proceedings in the hearing, including the next date fixed.


Today, Sh. Lakhanpal, the applicant-complainant, during the course of hearing, submitted that copies of the relevant plans have been provided by the respondent.   However, a small part of the information is still pending which has been communicated to Sh. Harjit Singh, present on behalf of the respondent, who seeks some time to be able to make the same available to Sh. Lakhanpal, which is granted.


Adjourned to 23.01.2014 at 2.00 PM.










  Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 04.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Yogesh Mahajan

Opp. Water Tank,

Municipal Market,

Mission Road,

Pathankot








…Complainant

Versus

Public Information Officer,

o/o Sub-Divisional Officer,

Construction Sub Division No. 1,

PWD (B&R),

Mohali.








…Respondent

Complaint Case No. 2023 of 2013
Order
Present:
None for the complainant.

For the respondent: Sh. Swaran Singh, SDC.


In the instant case, vide RTI application dated 18.05.2013 addressed to the respondent, Sh. Yogesh Mahajan had sought the following information for the period 01.01.2012 till date of information: -

1.
Work order book;

2.
Work order book no. and sr. no. issued by the department to the respondent; and if got printed from the market, certificate to the effect that total work order book. No. wise has been issued and that no other work order book is pending in the office; 

3.
Order pertaining to black  listing of Yogesh Mahajan, the applicant-complainant by the State Information Commission and order by which the SIC has stopped entertaining the cases filed by him; or in the alternative, an affidavit in support of the statement made by Sh. Avtar Singh in the court in this regard on 14.03.2013.


Respondent, vide communication bearing no. 390 dated 28.05.2013 declined the information on the ground that the applicant had already been blacklisted by the Commission and had been restrained from seeking any information under the RTI Act, 2005.


The present complaint had been filed with the Commission, received in its office on 04.06.2013.


The case came up for maiden hearing on 07.08.2013.  Though undated written submissions had been made by the respondent PIO, not to speak of sending the information, even no response whatsoever, subsequent to issuance of the notice of hearing by the Commission, had been sent to the applicant-complainant.


Respondent PIO, as such, was directed to mail the point-wise complete requisite information to the applicant-complainant according to his RTI application dated 18.05.2013, duly attested, free of cost, per registered post and to present a copy of the relevant postal receipt before the Commission for its perusal and records.

 
On 08.10.2013 when the case came up for hearing, S/Sh. Bhupinder Singh, AE; and Swaran Singh, SDC, appearing on behalf of the respondent, tendered copy of letter no. 710 dated 30.09.2013 whereby the requisite information was stated to have been sent to him per registered post on 01.10.2013.    A copy of the relevant postal receipt had also been placed on record.  However, a copy of the provided information had not been produced before the Commission for its perusal and records.    The same was directed to be presented before the Commission on the next date fixed.


Today, Sh. Swaran Singh, appearing on behalf of the respondent, reiterated the statement made in the earlier hearing that the relevant information had been forwarded to the applicant-complainant Sh. Yogesh Mahajan on 01.10.2013 by registered post, letter no. 710 dated 30.09.2013.


Sh. Mahajan, vide his communication dated 17.10.2013 has denied receipt of the above said communication.


Since the information was sent by registered post and a copy of the relevant postal receipt has also been placed on record by the respondent, the Commission sees no reason to believe the version of Sh. Mahajan.


The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










  Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 04.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Nazar Singh

s/o Sh. Joginder Singh,

Village Gobindgarh,

PO Jugiana,

Distt. Ludhiana.







…Complainant

Versus

Public Information Officer,

o/o Financial Commissioner Revenue & Rehabilitation, Punjab,

Chandigarh.








…Respondent

Complaint Case No. 2241 of 2013
Order
Present:
None for the complainant.



For the respondent: Sh. Darshan Singh, Sr. Asstt. 


In this case, vide RTI application dated 04.05.2013 addressed to the respondent, Sh. Nazar Singh had sought to know the number of mutations witnessed (got sanctioned) by Sh. Nirmal Singh, Sarpanch, Gram Panchayat, Gobindgarh, Ludhiana, from 2008 to 30.04.2013.   He had further sought a copy of the order, if any, passed by the respondent office with respect to mutation no. 1946 area 68 Kanal 11 Marla situated in village Gobindgarh, H. B. No. 243, Distt. Ludhiana regarding the Gram Panchayat land.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 18.06.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Respondent, vide letter no. 10371 dated 07.07.2013 wrote to the applicant-complainant to clearly specify the information required.


Vide another communication bearing no. 12773 dated 30.07.2013 addressed to the Commission with a copy endorsed to the applicant-complainant, respondent-PIO has stated that efforts were made to procure the information from different branches, though the application of the applicant-complainant was not clear; and the same has been passed on to him. 


On 20.08.2013, neither the complainant nor the respondent was present.


In the hearing dated 10.08.2013 again, neither the complainant nor the respondent was present.   However, a written communication had been received from Sh. Nazar Singh, the applicant-complainant, regretting his inability to attend the hearing on account of ill-health.   He had, however, submitted that the information sought had not been provided by the respondent. 


One more opportunity was granted to the respondent-PIO to provide the applicant-complainant complete specific information, duly attested, according to his RTI application dated 04.05.2013 under intimation to the Commission.    It was further recorded that any further delay in providing the information could attract invocation of penal provisions of the RTI Act, 2005. 


Sh. Darshan Singh, appearing on behalf of the respondent, submitted that the necessary response has already been sent to the applicant-complainant, who has again sought an exemption from appearance in today’s hearing.   It is noted that for the third consecutive hearing, the complainant has failed to put in appearance.


The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










  Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 04.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Charanjeet Raj

s/o Sh. Darshan Kataria,

Gali No. 9,

Hargobind Nagar,

Nawanshahr-144514






…Complainant

Versus

Public Information Officer

o/o Senior Supdt. of Police,

Nawanshahr








…Respondent

Complaint Case No. 3572 of 2013
Order
Present:
Complainant Sh. Charanjeet Raj in person.


For the respondent: Sh. Dharminder Singh, Sub-Inspector. 


Vide RTI application dated 10.07.2013 addressed to the respondent, Sh. Charanjeet Raj sought copies of the statements of various persons in case no. 1294 dated 12.06.2013, which was investigated / enquired into by the SP (D) Nawanshahr.   He further requested that the information be provided duly attested and with due page numbering. 


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Charanjeet Raj filed a complaint with the Commission, received in it on 03.10.2013.

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties. 


Sh. Dharminder Singh, Sub-Inspector, present on behalf of the respondent, stated that he has brought the requisite information to the Commission for onward transmission to the applicant-complainant, who refused to accept the same.   In the circumstances, Sh. Dharminder Singh is directed to mail this information to the applicant-complainant by registered post, free of cost, within a week’s time, without insisting on additional fee / document charges as stated by him during the course of hearing and to forward a photocopy of the relevant postal receipt to the Commission for its records.


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










  Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 04.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Sh. Prabhjit Singh

s/o Sh. Arjan Singh,

H. No. 54/295, Ujagar Nagar,

Opp. E.J.D.

Jalandhar Road,

Batala-143505







 … Complainant

Versus

Public Information Officer, 

O/o Executive Officer,

Nagar Council,

Batala.







 
  …Respondent

CC- 1690/13

Order

Present:- 
None for the complainant.


For the respondent: Sh. Shanti Sarup, AME.


Vide RTI application dated 22.03.2013 addressed to the respondent, Sh. Prabjit Singh had sought a copy of the approved site / building plan pertaining to the street connected to House No. 54/296, 54/294 and 54/293, in Ujagar Nagar, Batala.


The present complaint had been filed with the Commission, received in its office ion 30.04.2013.


On 04.07.2013, a phone call had been received from the complainant regretting his inability to attend the hearing.    However, Sh. Shanti Sarup, appearing on behalf of the respondent, had submitted a letter bearing No. 321 dated 10.06.2013 addressed to the Director, Local Govt. Punjab, Chandigarh stating that the information sought was not available in the record.


The plea of the respondent was not accepted and he was directed to provide the requisite information to the applicant-complainant before the next date fixed. 


In the hearing dated 21.08.2013, a phone call had been received from Sh. Prabhjit Singh, the applicant-complainant regretting his inability to attend the hearing today.   He, however, had stated that the requisite information had not been provided to him. 


Sh. Shanti Sarup, appearing on behalf of the respondent, presented a letter no. 2329 dated 14.08.2013 wherein it was stated that the limits of the Municipal Council, Batala were extended in the year 2000 and the site plans of the units in question were approved prior thereto; hence copies thereof were not available in the office records. 


In the circumstances, the respondent-PIO – Sh. Manmohan Singh Randhawa, Executive Officer, Municipal Council, Batala, was directed to tender a duly sworn affidavit, attested by a Notary Public / Executive Magistrate regarding the correctness of the contents of the communication dated 14.08.2013, while ensuring his personal appearance before the Commission, today.

On 12.11.2013, on the request of the parties, the case was adjourned to date. 


Today, a phone call had been received from the complainant this morning regretting his inability to attend the hearing today. 


Sh. Shanti Sarup, appearing on behalf of the respondent, submitted that the Executive Officer was suddenly required to attend an official meeting and as such, could not make it to the Commission today.   He prayed for another date, which is granted.


Adjourned to 23.01.2014 at 2.00 PM.










  Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 04.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Mohinder Singh

s/o Sh. Watan Singh,

VPO Behram Sarishta,

Distt. Jalandhar







…Complainant

Versus

Public Information Officer

o/o Deputy Registrar,

Cooperative Societies,

Jalandhar.








…Respondent

Complaint Case No. 3546 of 2013
Order
Present:
Complainant Sh. Mohinder Singh in person.
For the respondent: S/Sh. Ashok Kumar Chadha, Deputy Registrar; and Vikas Bhardwaj, Superintendent.


Vide RTI application dated 20.08.2013 addressed to the Joint Registrar, Cooperative Societies, Jalandhar, Sh. Mohinder Singh sought attested photocopies of his various cases as detailed and described in the application, who, vide Memo. no. 4471 dated 03.09.2013 transferred the request of Sh. Mohinder Singh to the present respondent i.e. Deputy Registrar, Cooperative Societies, Jalandhar.


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Mohinder Singh filed a complaint with the Commission, received in it on 01.10.2013.

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties. 


Copy of letter no. 4879 dated 23.10.2013 has been received from the respondent calling upon Sh. Mohinder Singh, the complainant, to remit a fee of Rs. 200/- towards additional document charges for getting the requisite information. 

 
S/Sh. Ashok Kumar Chadha, Deputy Registrar; and Vikas Bhardwaj, Superintendent, appearing on behalf of the respondent, submitted that the requisite information has been brought to the Commission for onward transmission to the complainant.   A copy thereof has also been placed on the record.  Upon perusal thereof, Sh. Mohinder Singh, the complainant refused to accept the same stating that the same is irrelevant.


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely Sh. Randhir Singh Mann, PCS, Joint Registrar, Cooperative Societies, Jalandhar Division, Jalandhar, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










  Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 04.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Sukhchain Singh

Sunam Mhalla,

Ward No. 11,

Fatehgarh Churian,

Tehsil Batala,
Distt. Gurdaspur.







…Complainant

Versus

Public Information Officer,
o/o Deputy Commissioner,

Gurdaspur.








…Respondent

Complaint Case No. 3562 of 2013
Order
Present:
Complainant Sh. Sukhchain Singh


For the respondent: Sh. Mukhwinder Singh, Sanitary Inspector.


Vide RTI application dated 15.06.2013 addressed to the respondent, Sh. Sukhchain Singh sought attested copies of the action taken on his letter dated 05.09.2011, 17.11.2012;  and letter dated 18.04.2013 from the Revenue, Rehabilitation and Disaster Management Department.


Respondent, vide letter no. 1035 dated 24.06.2013, transferred the RTI application of the applicant to the Officer in charge, Local Funds Branch, Gurdaspur.


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Sukhchain Singh filed a complaint with the Commission, received in it on 03.10.2013.

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties. 


Sh. Sukhchain Singh, the complainant stated that no information has so far been provided to him by the respondent.


It is observed that though the respondent has transferred the RTI application of the complainant to the Officer in charge, Local Funds Branch, Gurdaspur, this was done beyond the time limit of 5 days prescribed under the Act ibid.   As such, the transfer in question is not accepted; and in the circumstances, PIO
, office of the Deputy Commissioner, Gurdaspur is directed to appear before the Commission personally on the next date fixed, along with complete relevant records and the action taken report on the RTI application of Sh. Sukhchain Singh.


Adjourned to 14.01.2014 at 2.00 PM.










  Sd/-
Chandigarh






(Ravinder Singh Nagi)

Date: 04.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Karandeep Singh Kairon,


7, Indra Market, Gill Road,

Ludhiana-3







  
 …Appellant

Versus

1.
Public Information Officer,

O/o Principal Secretary Local Govt. Punjab,

Punjab Mini Secretariat,

Sector 9, 
Chandigarh.

2.
First Appellate Authority,

O/o Principal Secretary Local Govt. Punjab,

Punjab Mini Secretariat,

Sector 9, 
Chandigarh.






      …Respondents
Appeal Case No. 1269 of 2013
Order
Present:
None for the parties.


In the instant case, vide RTI application bearing No. RTI/RAF/127/LDH dated 13.02.2013 addressed to respondent no. 1, Sh. Karanbir Singh had sought information on 28 points pertaining to Sh. Raj Kumar, Municipal Town Planner posted in Zone A of the Municipal Corporation, Ludhiana.


Failing to get any response within 30 days as mandated under the RTI Act, 2005, Sh. Singh filed first appeal before the first appellate authority – respondent no. 2 on 02.04.2013 and thereafter, approached the Commission in Second Appeal vide written request dated 05.05.2013 and accordingly, a notice of hearing was issued to the parties concerned for 06.08.2013 when Sh. Balwinder Pal, appearing on behalf of the respondents, submitted that the relevant information had already been provided to the appellant vide letter no. XEN/97 dated 17.06.2013.   He was, however, unable to state whether the same was sent by registered post or not.    Since the appellant was not present, respondent was directed to send another copy of the information to him by registered post and present a copy of the relevant postal receipt before the Commission for its perusal and records, today.


On 08.10.2013, Sh. Karandeep Singh, the appellant, submitted that he had received the communication from the respondent said to be containing the requisite information.   However, he sought time to study the same, which was granted.


Today, neither the appellant nor anyone on behalf of the respondents is present.   No communication from either of the two has been received. 


In the interest of justice, adjourned to 23.01.2014 at 2.00 PM.










  Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 04.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Karandeep Singh Kairon,


7, Indra Market, Gill Road,

Ludhiana-3







  
   …Appellant

Versus

1.
Public Information Officer,

o/o Principal Secretary Local Govt. Punjab,

Punjab Mini Secretariat,

Sector 9, 
Chandigarh.

2.
First Appellate Authority,

o/o Principal Secretary Local Govt. Punjab,

Punjab Mini Secretariat,

Sector 9, 
Chandigarh.







…Respondents
Appeal Case No. 1267 of 2013
Order
Present:
None for the parties.


In the present case, vide RTI application bearing Ref. No. RTI/RAF/121/LDH dated 12.02.2013 addressed to respondent No. 1, Sh. Karandeep Singh Kairon had sought various information on 30 points, mainly concerning Sh. Hemant Batra, presently posted as STP with the Municipal Corporation, Amritsar.


Failing to get any response within 30 days as mandated under the RTI Act, 2005, Sh. Singh filed first appeal before the first appellate authority – respondent no. 2 on 02.04.2013 and thereafter, approached the Commission in Second Appeal vide written request dated 10.05.2013, received in the office on 31.05.2013 and accordingly, a notice of hearing was issued to the parties concerned for 07.08.2013 when 
Sh. Balwinder Pal, appearing on behalf of the respondents, tendered a letter no. 82703/1 dated 07.08.2013 annexing therewith copy of endst. No. XEN 2/97 dated 17.06.2013 addressed by the Municipal Corporation, Amritsar to Sh. Karandeep Singh Kairon, the applicant-appellant, whereby the requisite information was stated to have been provided.


Since the appellant was not present, he was afforded an opportunity to intimate the Commission if the information provided was to his satisfaction. 


In the hearing dated 08.10.2013, the appellant stated that the information provided by the respondent was evasive and misleading and virtually, no information at all could be said to have been provided.    He further stated that he would communicate to the respondents the discrepancies / shortcomings therein, in clear terms, so that they provided him the point-wise complete, specific, duly attested information, to avoid any unpleasant situation.


Respondents were directed to ensure that the requisite information was provided to the appellant well before the next date fixed, failing which, it was recorded, penal provisions of the RTI Act, 2005 could be invoked against the erring officers. 


Today, neither the appellant nor anyone on behalf of the respondents is present.   No communication from either of the two has been received. 


In the interest of justice, adjourned to 23.01.2014 at 2.00 PM.










  Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 04.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Karandeep Singh Kairon,



7, Indra Market, Gill Road,

Ludhiana-3







  
    …Appellant

Versus

1.
Public Information Officer,

o/o Municipal Corporation,

Ludhiana.

2.
First Appellate Authority,

o/o Municipal Corporation,

Ludhiana.







…Respondents

Appeal Case No. 1253 of 2013

Order

Present:
None for the parties.


In this case, vide RTI application bearing Ref. No. RTI/RAF/126/LDH dated 13.02.2013 addressed to the PIO, office of Principal Secretary Local Govt. Punjab, Chandigarh, Sh. Karandeep Singh Kairon had sought various information on 28 points concerning Sh. J. S.  Sekhon, Superintendent, posted in Zone-A of the Municipal Corporation, Ludhiana.


Failing to get any response within 30 days as mandated under the RTI Act, 2005, Sh. Singh filed first appeal before the first appellate authority – respondent no. 2 on 02.04.2013 and thereafter, approached the Commission in Second Appeal vide written request dated 08.05.2013, received in the office on 31.05.2013 and accordingly, a notice of hearing was issued to the parties concerned for 07.08.2013 when the appellant was not present nor had any communication been received from him. 


Sh. Balwinder Pal, appearing on behalf of the PIO, office of Principal Secretary Local Govt. Punjab tendered a letter bearing no. 15/42/2013 dated nil, intimating that vide communication no. 848-49 dated 04.03.2013, the request of the applicant-appellant had been transferred to the Municipal Corporation, Ludhiana in terms of Section 6(3) of the RTI Act, 2005 for providing the information direct to the appellant.


In view thereof, Public Information Officer, office of Municipal Corporation, Ludhiana was impleaded as respondent in place of the present respondent i.e. PIO, office of Principal Secretary Local Govt. Punjab.   The newly substituted respondent was directed to provide the applicant-appellant point-wise complete information according to his RTI application dated 13.02.2013, under intimation to the Commission.


When the case came up for hearing on 08.10.2013, Sh. Balwinder Pal, appearing on behalf of the PIO, office of Principal Secretary, Local Govt. Punjab tendered a letter bearing no. 107818/1 dated 08.10.2013 enclosing therewith a letter No. 408/ATP/A dated 25.06.2013 addressed by Respondent No. 1 to the appellant Sh. Karandeep Singh stated to be containing the requisite information.   A copy of the same had been handed over to the appellant, who sought time to study the same, which was granted.


No one had put in appearance on behalf of Respondent No. 1 and 2.   One more opportunity was afforded to the said respondents to appear before the Commission and state their case, failing which, it was recorded, punitive provisions of the RTI Act, 2005 could be invoked against the erring officers. 


A phone call had been received at the Reception today afternoon from one Sh. Om Parkash from the office of Municipal Corporation, Ludhiana stating that he was coming to attend the hearing but on the way, he was taken ill; and regretted his inability to appear for the hearing and prayed for another date. 


Appellant is not present today nor has any communication been received from him either. 


In the interest of justice, adjourned to 23.01.2014 at 2.00 PM.










   Sd/-



Chandigarh






(Ravinder Singh Nagi)

Date: 04.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Dharam Pal

s/o Sh. Tula Ram,

Mohalla Khanpur,

Near Oberoi Model School,

Khanpur Road,

Pathankot.








…Complainant

Versus

1.
Public Information Officer

o/o Tehsildar,

Pathankot.

2.
Public Information Officer,


O/o Deputy Commissioner, 


Gurdaspur.







…Respondents
Complaint Case No. 3522 of 2013
Order
Present:
None for the complainant.


For respondent No. 1: Sh. Pardeep Kumar, Reader.


Vide RTI application dated 03.07.2013 addressed to the respondent, Sh. Dharam Pal sought certified copy of entry of plot no. 65 situated at Shah Pur Kandi, delivered in 1960-61 in favour of Tula Ram son of Gurmukh r/o Shah Pur Kandi, in its Sale Rehabilitation Record. 


Respondent, vide letter no. 83 dated 24.07.2013, informed Sh. Dharam Pal that records pertaining to the period 1960-61 were not available in the office. 


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Dharam Pal filed a complaint with the Commission, received in it on 01.10.2013.

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties. 


Sh. Pardeep Kumar, appearing on behalf of respondent no. 1, reiterated the stand taken in the communication no. 83 dated 24.07.2013 sent to the applicant-complainant.


During the proceedings, it transpired that the work relating to allotment of evacuee land was being looked after by the Tehsildar, Gurdaspur, which was later entrusted to the Tehsildar, Pathankot in the year 1984.   Thus, it appears the authorities in Gurdaspur may be in possession of the relevant records pertaining to the year 1960-61.


It will, therefore, be in fitness of the things to implead the PIO, office of Deputy Commissioner, Gurdaspur as respondent, who is directed to appear before the Commission on the next date fixed, along with the complete relevant record pertaining to the information sought by Sh. Dharam Pal, the applicant-complainant, as noted hereinabove. 


Both the respondents are directed to be present on the next date fixed.


Adjourned to 09.01.2014 at 2.00 PM.










  Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 04.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Sh. Sardavinder Goyal, Advocate,

No. 397, Second floor,

Sector 9,

Panchkula




   


 …Complainant

Versus

Public Information Officer, 

O/o K.C. College of Engg. & IT,

Kariam Road,

Nawanshahr-144514




        
 …Respondent

CC- 3260/12

Order

Present:
None for the complainant.



For the respondent: Sh. Pardeep Behal, Training Placement Officer.


The present complaint had been filed with the Commission, received in its office on 18.10.2012, by Sh. Sardavinder Goyal stating that the information sought by him from the respondent under the RTI Act, 2005 vide his application dated 03.10.2012 had not been provided.   He had sought information on 15 points pertaining to the institutes being run by KC Social Welfare Trust.


Respondent, vide its communication dated 11.10.2012 had informed the applicant that it was not a Public Authority and hence not amenable to the provisions of the RTI Act, 2005 and that it was not obligatory on its part to provide the information sought. 


In the maiden hearing dated 05.12.2012, the complainant was not present.  However, Sh. Himanshu Sharma, Sr. Director, appeared on behalf of the respondent and requested for some time to provide the applicant the requisite information. 


In the subsequent hearing dated 09.01.2013, a written communication dated 08.01.2013 had been received from Sh. Himanshu Sharma, Senior Director of the respondent institute intimating that he was away on medical grounds and as such, had requested an adjournment, regretting his inability to attend the hearing.  

 
When the case came up for further hearing on 27.02.2013, Sh. Kuldip Singh Khaira had come present on behalf of the complainant; however, it was observed that he was without any (valid) authority letter from Sh. Goyal to represent him in the case.  Also, a communication had been received from Sh. Himanshu Sharma, Sr. Director of the respondent College, on 26.02.2013 under diary no. 4277.  He had submitted that he would be away to New Delhi / Mumbai from 26th February 2013 to 19th March, 2013 for treatment purposes and as such, had sought an adjournment.


On 11.04.2013, a phone call had been received in the morning from Sh. Sardarvinder Goyal, the applicant-complainant regretting his inability to attend the hearing; however, he had informed that an email had been sent to the Commission.   The same had not reached the office till the case was called for hearing.


Sh. Harbans Singh, Sr. Office Supdt. appearing on behalf the respondent had submitted that Sh. Sharma had been advised to stay for further treatment and as such, since only he was conversant with the facts of the case and was also holding custody of the relevant records, another couple of months’ time be granted, which was accepted. 


When the case came up for hearing on 16.07.2013, a phone call had been received from the complainant Sh. Sardavinder Goyal expressing his inability to attend the hearing.    A communication dated 15.07.2013 had been received from the respondent College, diarised at serial no. 16517 dated 16.07.2013, seeking an adjournment which, in the interest of justice, was granted.


A communication bearing no. 2559 dated 18.11.2013 has been received from Sh. Harbans Singh, Sr. Office Superintendent on behalf of the respondent institute, stating that the institute does not come within the fold of the RTI Act, 2005.   Three different judgments rendered by various courts have been relied upon.   However, a copy thereof has not been forwarded to the applicant-complainant, which is directed to be done forthwith. 

Sh. Pardeep Behal, appearing on behalf of the respondent, submitted that he has been deputed to attend the hearing today and that he is not conversant with the facts of the case.


Upon perusal of the case file, it transpired that while in the first hearing dated 05.12.2012, respondent had sought some time to provide the requisite information to the applicant-complainant.   However, after lapse of a year, now a plea has been taken that the respondent does not fall within the ambit of the Act ibid and as such, is not amenable to the provisions of the Act.     More so, no communication whatsoever has been addressed to the applicant-complainant, particularly despite the fact that the application for information was made as early as 03.10.2012, except the one dated 11.10.2012.    The official present on behalf of the respondent is not familiar with the facts involved.


As such, the Principal Dr. J.S. Bal, K.C. College of Engg. & IT, Kariam Road,

Nawanshahr-144514 is directed to be personally present on the next date fixed and tender a detailed affidavit duly attested by an officer not below the rank of an Executive Magistrate, affirming how the institute is not covered under the RTI Act, 2005, failing which further proceedings in the matter shall be taken accordingly. 



A copy of this order be sent to the Chairman of the Institute per registered post, who is directed to ensure due compliance of the order of the Commission.


Complainant, who is not present today, will also make written submissions in support of his contention that the respondent institute is a Public Authority as defined in Section 2(h) of the RTI Act, 2005.


Adjourned to 19.12.2013 at 2.00 PM.









  Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 04.12.2013




State Information Commissioner
Copy to:

1.
The Chairman,

(REGISTERED)

K.C. College of Engg. & IT,

Kariam Road,

Nawanshahr-144514


2.
Dr. J.S. Bal,


(REGISTERED)

Principal,


K.C. College of Engg. & IT,

Kariam Road,

Nawanshahr-144514


For strict compliance, as directed hereinabove. 










  Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 04.12.2013




State Information Commissioner
