STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054

Visit us @ www.infocommpunjab.com
APPEAL CASE No.  1189 of 2012 
Date of decision 04.10.2013
Sh. Sudip Vij, (President),

Parents Students & Social Welfare Association, 

R/o #1270/2, Jain Mohala, Roop Nagar,

Distt. Roop Nagar.

 


  


     …Appellant

Vs

1. Public Information Officer,

O/o St. Carmel School,

Village Katli Boat Club Road, Ropar.

2. First Appellate Authority,

O/o St. Carmel School,

Village Katli Boat Club Road, Ropar.            



…Respondents
 
Present:
None for the appellant 
For the respondent: Sh. Chetan Aggarwal, Advocate (94170-23277)  
ORDER

1. The RTI application in this case is dated 12.06.2012 whereby the information seeker has sought information on twelve points for last five years from the PIO office of St. Carmel School regarding gender wise number of students admitted in the School, the fee and funds paid by them, students living in hostel and the fee paid by them, balance sheets, the land area and whether it is owned or on lease/ donation/ Govt./ Panchayat land, the details of employees/ salary /EPF, any grant obtained from Govt. of Punjab or Govt. of India, certificate qua affiliation, number of students admitted under Right to Education Act, whether fee /funds  are charged as per direction of 
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APPEAL CASE No.  1189 of 2012 
Hon’ble Punjab & Haryana High Court and the transportation charges obtained from the students. On not getting the information he filed appeal with the First Appellate Authority on 07.08.2012 and then second appeal in the Commission on 30.08.2012 under Section 19 of the RTI Act, 2005.

2.
Notice was issued to the parties for hearing on 19.10.2012 in the Commission.
3.
During the hearing on 20.11.2012 the appellant submitted in writing that the respondent school is availing income tax exemption and as such is a Public Authority under RTI Act, 2005.  He further argued that the education department of the Punjab Govt. has given NOC to the respondent school and as such exercises its control over the school and therefore it be declared as a Public Authority. 
During the hearing on 04.02.2013 the appellant further filed written submissions and referred to order dated 07.11.2012 of Punjab State Information Commission in CC no. 1471 of 2012, CC no. 1642 and 1643 of 2012 whereby educational institutions have been declared public authority. He also referred to order of Hon’ble Allahabad High Court in 2008 (4) Civil Court Cases 352 in Dhara Singh Girls High School Vs State of Utter Pradesh wherein it was held that when there in an iota of nexus regarding control and finance of public authority over the activates of the private body, it shall fall under the provision of Section 2(h) of the RTI Act, 2005. 
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Apart from above rulings the appellant has also referred to the following orders of Hon’ble High Courts, Central and State Information Commission:-

(i) Central Information Commission New Delhi Appeal No. CIC/MA/A/2008/01117/Decision No. 5607/IC(6)/2010.

(ii) Central Information Commission New Delhi File No.CIC/SG/C/2010/001036/AD Dated 23.08.2011.

(iii) In the High Court of Delhi at New Delhi writ petition (Civil) No., 7265 of 2007 date of Decision 25.09.2009 (Poorna Prajna Public School Vs Central Information Commission & Others).

(iv) State Information Commission, Punjab in CC No. 702 of 2011 in order dated 07.09.2011.

(v) Hon’ble Punjab & Haryana High Court in C.W.P. No. 19224 of 2006, date 09.05.2011.

(vi) Punjab State Information Commission in CC NO. 702 of 2011 order dated 07.09.2011.

(vii) Punjab State Information Commission on 10.05.2013 in AC No.1197 of 2012 titled Sudip Vij Vs Sahibzada Ajit Singh Academy.  

3. During the hearing on 10.04.2013 the ld. counsel on behalf of the respondent school filed written submissions stating therein that though the school is affiliated with CBSE but it does not have control over the School and similarly the school is 
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established after taking NOC form the Govt. of Punjab but that does not mean that the School is under the Administrative control of any Govt. Authority and as such the School does not   fall under the definition of ‘Public Authority’.  It is further added that a number of establishments, industries, rice sheller owners, wine shops, chemists shops etc take NOC from the Govt. but they are not treated as Public Authorities. The other assertion of the appellant that school/society is registered with the Registrar of Societies under the Registration of Societies Act 1860 and hence is under full control of the Govt. is misplaced. 

It has further been averred that the “society” was not created or established or constituted by any law made by the State Legislature, nor this society or its school is financed either directly or indirectly by the funds provided by the appropriate Govt. In support of his argument the respondent referred to following rulings to nullify the contention of the appellant.  

In the case D.A.V. College Trust & Management Society Vs Director of Public Instructions, Air 2008 P&H 117, it was held: “Public Authority includes educational Institution receiving substantial grant-in-aid from State Administration”.  


Further in the case Committee Management Vs State of U.P., 2008(72) AIC 555 (All):  Held “Institution is public authority, if institution is run by a registered society and providing education and receiving grant-in-aid from the State”.
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“But institution is not Public Authority if it is not owned or controlled or financed by the Govt.”. S.S. Angadi VS State Chief Information Commissioner, Banglore Air 2008 Kant 149.  


The other ground of the appellant that the Society has been substantially financed by the Govt. on the basis of that the society has some exemption under Income Tax Act. Exemption of Income Tax on income of the Society does not make the same a Public Authority because Sub Section (23C) of the Income Tax Act provides that  any income received by any person on behalf of: 


(iiiad) any university or other educational institution existing solely for educational purpose and not for purpose of profit if the aggregate annual receipts of such university or educational institution do not exceed the amount of annual receipts as may be prescribed (vide rule 2BC of the Income Tax Rules the amount of annual receipts prescribed as Rs. 1 crore).

The respondent also argued that the building of the school is on lease and rent is increased after every five years and that the school is neither functioning on the Govt. land nor any financial aid is provided by the Govt. and therefore the respondent school does not come under the definition of public authority.  
5.
After hearing arguments of both the parties and going through the record available on file it is ascertained that the respondent school is affiliated to CBSE but 
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mere affiliation does not amount to control of CBSE or bring it under the definition of public authority. Similarly, the NOC given by the Education Department of Punjab Govt. is not a means to exercise control over the school and hence cannot be declared as public authority on this ground. The Section 2(h) with the definition of public authority which is extracted as below:- 


“public authority means any authority or body or institution of self-Govt. established or constituted:-

(a) by or under the Constitution;

(b) by any other law made by Parliament;

(c) by any other law made by State Legislature;

(d) by notification issued or order made by the appropriate Govt., and includes any-

(i) body owned, controlled or substantially financed;

(ii) non-Govt. organization substantially financed, directly or indirectly by funds provided by the appropriate Govt.;”

In view of Section 2 (h), there is no dispute that the respondent school is not covered under Section 2 (h) (a), (b) and (c). Apart form this, the school is neither getting any financial aid, directly or indirectly, from Govt. nor there is any control of Govt. over the governing body of the school. As such the school is also not covered under Section 2(h) (d) (i) & (ii).  The school is stated to have been established with funds from private source. 
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I do not agree with the contention of the appellant while referring to various rulings mentioned by him. The order of State Information Commission in CC no. 1471, 1642 and 1643 of 2012 are related to institutions which function under the regulations of All India Council for Technical Education (AICTE) and are in no way parallel to the functioning of the respondent school.  Another order of State Information Commission referred to by the appellant in Appeal Case no. 1197 of 2012 has different facts and the respondent Academy in that case has obtained land measuring 3 Kanals 17 Marlas belonging to the Gram Panchayat, Railon Khurd from the Govt. of Punjab, Department of Rural Development & Panchayats and in addition it has also obtained 5 Acres of land from the Govt. of Punjab on lease basis. The facts of instant appeal are distinct and have no semblance with the facts of Appeal Case no. 1197 of 2012. Contrarily, the respondent school is functioning in the rented building and rent thereof is enhanced every five years. The appellant himself admitted that he has sought information from the Income Tax Commissioner, Chandigarh about exemption availed by the respondent school which has yet not been received. In view of aforementioned facts, I hold that the respondent school does not fall in the ambit of definition of public authority as defined in Section 2(h) of the RTI Act, 2005. The present appeal is devoid of merit and hence closed and disposed of. 
6.
Announced in the Court. Copy of the order be sent to the parties. 


Sd/- 
Chandigarh






         (Parveen Kumar)

Dated: 04.10.2013.


                    
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054

Visit us @ www.infocommpunjab.com
APPEAL CASE No. 1190 of 2012

Date of decision 04.10.2013
Sh. Sudip Vij, (President),

Parents Students & Social Welfare Association, 



R/o #1270/2, Jain Mohala, Roop Nagar,

Distt. Roop Nagar.

    


  


     …Appellant

Vs

1. Public Information Officer,
    

O/o Neta Ji Model School, 

S.C. Bose Nagar Ropar.

2. First Appellate Authority,

O/o Neta Ji Model School, 

S.C. Bose Nagar Ropar.                   




…Respondents
 
Present:
None for the appellant.
For the respondent: Sh. Parwinder Kumar, PRV office of Neta Ji Model School, S.C. Bose Nagar Ropar. (98033-74815)

ORDER

1. The RTI application in this case is dated 12.06.2012 whereby the information seeker has sought information on twelve points for last five years from the PIO office of Neta Ji Model School regarding gender wise number of students admitted in the School, the fee and funds paid by them, students living in hostel and the fee paid by them, balance sheets, the land area and whether it is owned or on lease/ donation/ Govt./ Panchayat land, the details of employees/ salary /EPF, any grant obtained from Govt. of Punjab or Govt. of India, certificate qua affiliation, number of students admitted under Right to Education Act, whether fee /funds  are charged as per direction of 
Cont…..p2

APPEAL CASE No. 1190 of 2012

Hon’ble Punjab & Haryana High Court and the transportation charges obtained from the students. On not getting the information he filed appeal with the First Appellate Authority on 07.08.2012 and then second appeal in the Commission on 30.08.2012 under Section 19 of the RTI Act, 2005.

2.
Notice was issued to the parties for hearing on 19.10.2012 in the Commission.
3.
During the hearing on 26.02.2013 the appellant submitted in writing that the respondent school is availing income tax exemption and as such is a Public Authority under RTI Act, 2005.  He further argued that the education department of the Punjab Govt. has given NOC to the respondent school and as such exercises its control over the school and therefore it be declared as a Public Authority. He has also mentioned that the respondent school is register and working under Societies Act 1860. In the written submissions the appellant has referred to order dated 07.11.2012 of Punjab State Information Commission in CC no. 1471 of 2012, CC no. 1642 and 1643 of 2012 whereby educational institutions have been declared public authority. He also referred to order of Hon’ble Allahabad High Court in 2008 (4) Civil Court Cases 352 in Dhara Singh Girls High School Vs State of Utter Pradesh wherein it was held that when there in an iota of nexus regarding control and finance of public authority over the activates of the private body, it shall fall under the provision of Section 2(h) of the RTI Act, 2005. 
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Apart from above rulings the appellant has also referred to the following orders of Hon’ble High Courts, Central and State Information Commission:-

(viii) Central Information Commission New Delhi Appeal No. CIC/MA/A/2008/01117/Decision No. 5607/IC(6)/2010.

(ix) Central Information Commission New Delhi File No.CIC/SG/C/2010/001036/AD Dated 23.08.2011.

(x) In the High Court of Delhi at New Delhi writ petition (Civil) No., 7265 of 2007 date of Decision 25.09.2009 (Poorna Prajna Public School Vs Central Information Commission & Others).

(xi) State Information Commission, Punjab in CC No. 702 of 2011 in order dated 07.09.2011.

(xii) Hon’ble Punjab & Haryana High Court in C.W.P. No. 19224 of 2006, date 09.05.2011.

(xiii) Punjab State Information Commission in CC NO. 702 of 2011 order dated 07.09.2011.

(xiv) Punjab State Information Commission on 10.05.2013 in AC No.1197 of 2012 titled Sudip Vij Vs Sahibzada Ajit Singh Academy.  

4. During the hearing on 08.03.2013 the respondent school filed written submissions stating therein that though the school is affiliated with CBSE but it is affiliated in the category of “private, unaided schools” and as such the school can not be declared as public authority.  
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The mere fact that the Managing Committee of the school has been registered under the Societies Registration Act 1860 does not tantamount to it’s having been established by or under any law made by the legislature. It has been contended that the respondent is not a public authority and the RTI Act 2005 has no applicability on it. 


In the order of State Information Commission, Punjab, CC No. 719 of 2007 dated 06.11.2007 it was stated that “In view of the fore going we hold that the LDCA is not a public authority and therefore, the RTI Act 2005 is not applicable to it”.  As such the school cannot be declared a Public Authority.


The decision of Central Information Commission in Appeal No. 1336/ICPB/2008, F NO. PBC/07/266 dated January 21, 2008 says that:

“therefore, merely because BCCI is registered under the Societies Registration Act, does not bring BCCI under the purview of RTI Act.” Similarly the school also does not fall under the purview of RTI Act.


In the CBSE system, the school affiliated in the category of private/ independent schools have private management. The CBSE does not control the managing committee of the school.


It has also been contended that the school which have a turn over of less than Rs One Crore, are not even required to file their return. Since the school never had a turn over Rs. One Crore, the question of income tax does not arise. Hence no question of getting rebate under Income Tax on the grounds of availing rebate in income tax.
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The school is working on no profit no loss basis. All the fee and funds collected from the students are utilised to pay salaries to the teachers and other staff, development and maintenance of school infrastructure and teaching  aids. Hence, there is no element of profit in the running of respondent school.


It is further mentioned that the respondent school has never accepted any grant or donation for development from Govt. Hence, on the grounds of “substantial finance” our school cannot be declared as “public authority” and  referred to order of the Central Information Commission in the case no. CIC/OK/C/2007/00326, dated 5th January, 2008 in this regard.

It has further been mentioned that the respondent school neither has on its managing committee any Govt. control nor the school has taken any land from the Govt.  The respondent has referred to Civil Writ Petition NO. 6929 of 2012 in the Shiwalik Public School versus State Information  Commission, Punjab where the Hon’ble Punjab & Haryana High Court has ordered that “in the meantime, further proceedings before the State Information Commissioner shall remain stayed”. 


In the end of his written submission, the respondent school has mentioned that under the relevant provisions of the RTI Act the respondent school does not come under the purview of this Act as the Institution is neither controlled nor substantially financed by the funds provided directly or indirectly by the Govt. and the institutions is purely private and un-aided and therefore, the respondent school cannot be declared as a public authority.  
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5.
After hearing arguments of both the parties and going through the record available on file it is ascertained that the respondent school is affiliated to CBSE but mere affiliation does not amount to control of CBSE or bring it under the definition of public authority. Similarly, the NOC given by the Education Department of Punjab Govt. is not a means to exercise control over the school and hence cannot be declared as public authority on this ground. The Section 2(h) with the definition of public authority which is extracted as below:- 


“public authority means any authority or body or institution of self-Govt. established or constituted:-

(e) by or under the Constitution;

(f) by any other law made by Parliament;

(g) by any other law made by State Legislature;

(h) by notification issued or order made by the appropriate Govt., and includes any-

(iii) body owned, controlled or substantially financed;

(iv) non-Govt. organization substantially financed, directly or indirectly by funds provided by the appropriate Govt.;”

In view of Section 2 (h), there is no dispute that the respondent school is not covered under Section 2 (h) (a), (b) and (c). Apart from this, the school is neither getting any financial aid, directly or indirectly, from Govt. nor there is any control of Govt. over 
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the governing body of the school. As such the school is also not covered under Section 2(h) (d) (i) & (ii).  The school is stated to have been established with funds from private source. 

I do not agree with the contention of the appellant while referring to various rulings mentioned by him. The order of State Information Commission in CC no. 1471, 1642 and 1643 of 2012 are related to institutions which function under the regulations of All India Council for Technical Education (AICTE) and are in no way parallel to the functioning of the respondent school.  Another order of State Information Commission referred to by the appellant in Appeal Case no. 1197 of 2012 has different facts and the respondent Academy in that case has obtained land measuring 3 Kanals 17 Marlas belonging to the Gram Panchayat, Railon Khurd from the Govt. of Punjab, Department of Rural Development & Panchayats and in addition it has also obtained 5 Acres of land from the Govt. of Punjab on lease basis. The facts of instant appeal are distinct and have no semblance with the facts of Appeal Case no. 1197 of 2012. Contrarily, the respondent school has neither obtained any Govt. land nor it has got any financial aid form the Govt. The appellant has not been able to establish that the respondent school is availing any Income Tax exemption from the Govt. In view of aforementioned facts, I hold that the respondent school does not fall in the ambit of definition of public authority as defined in Section 2(h) of the RTI Act, 2005. The present appeal is devoid of merit and hence closed and disposed of. 

5. Announced in the Court. Copy of the order be sent to the parties. 


Sd/-
Chandigarh






         (Parveen Kumar)

Dated: 04.10.2013.


                    
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054

Visit us @ www.infocommpunjab.com
APPEAL CASE No. 1192 of 2012 
Date of decision 04.10.2013
Sh. Sudip Vij, (President)
Parents Students & Social Welfare Association, 

R/o #1270/2, Jain Mohala, Roopnagar,

Distt. Roopnagar.

    


  


     …Appellant

Vs

1. Public Information Officer,

O/o Holy Family Convent School,

Hussainpura, Distt. Roopnagar.



2. First Appellate Authority,

O/o Holy Family Convent School,

Hussainpura, Distt. Roopnagar.               



…Respondents

Present:
None present.
ORDER

1.
The RTI application in this case is dated 12.06.2012 whereby the information seeker has sought information on twelve points for last five years from the PIO office of Holy Family Convent School regarding gender wise number of students admitted in the School, the fee and funds paid by them, students living in hostel and the fee paid by them, balance sheets, the land area and whether it is owned or on lease/ donation/ Govt./ Panchayat land, the details of employees/ salary /EPF, any grant obtained from Govt. of Punjab or Govt. of India, certificate qua affiliation, number of students admitted under Right to Education Act, whether fee /funds  are charged as per direction of Hon’ble Punjab & Haryana High Court and the transportation charges obtained from the students. On not getting the information he filed appeal with the First Appellate Authority on 07.08.2012 and then second appeal in the Commission on 30.08.2012 under Section 19 of the RTI Act, 2005.
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2.
Notice was issued to the parties for hearing on 19.10.2012 in the Commission.

3.
The written arguments have already been filed by both the parties. The appellant states that the decision of Hon’ble Punjab & Haryana High Court in Civil Writ Petition no. 9629 of 2012 may be awaited and the case may be adjourned to sine-die. 

4.
After going through the written arguments filed by both the parties it is ascertained that in a similar matter in Civil Writ Petition no. 9629 of 2012 titled Shiwalik Public School Vs State Information Commission & anr, the Hon’ble Punjab & Haryana High Court has stayed proceedings of the State Information Commission vide its order dated 05.07.2012. In view of ibid order, the instant appeal is adjourned to sine-die.
5.
Announced in the Court. Copy of the order be sent to the parties. 


Sd/-
Chandigarh






         (Parveen Kumar)

Dated: 04.10.2013.


                    
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054

Visit us @ www.infocommpunjab.com
APPEAL CASE No.  1193 of 2012
Date of decision 04.10.2013       

Sh. Sudip Vij, (President),

Parents Students & Social Welfare Association,      
R/o #1270/2, Jain Mohala, Roop Nagar,

Distt. Roop Nagar.
         


  


   
    …Appellant

Vs

1. Public Information Officer,

O/o New Model High School, Roopnagar.

 
2. First Appellate Authority,

O/o New Model High School, Roopnagar.
            

…Respondents
Present: 
None for the appellant.

For the respondent: Sh. Harish Chander ather of Mohit Jaggi, Advocate. 
ORDER

1.
The RTI application in this case is dated 12.06.2012 whereby the information seeker has sought information on twelve points for last five years from the PIO office of New Model High School regarding gender wise number of students admitted in the School, the fee and funds paid by them, students living in hostel and the fee paid by them, balance sheets, the land area and whether it is owned or on lease/ donation/ Govt./ Panchayat land, the details of employees/ salary /EPF, any grant obtained from Govt. of Punjab or Govt. of India, certificate qua affiliation, number of students admitted under Right to Education Act, whether fee /funds  are charged as per direction of Hon’ble Punjab & Haryana High Court and the transportation charges obtained from the students. On not getting the information he filed appeal with the First Appellate Authority on 07.08.2012 and then second appeal in the Commission on 30.08.2012 under Section 19 of the RTI Act, 2005.
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2.
Notice was issued to the parties for hearing on 19.10.2012 in the Commission.

3.
The written arguments have already been filed by both the parties. The appellant states that the decision of Hon’ble Punjab & Haryana High Court in Civil Writ Petition no. 9629 of 2012 may be awaited and the case may be adjourned to sine-die. 

4.
After going through the written arguments filed by both the parties it is ascertained that in a similar matter in Civil Writ Petition no. 9629 of 2012 titled Shiwalik Public School Vs State Information Commission & anr, the Hon’ble Punjab & Haryana High Court has stayed proceedings of the State Information Commission vide its order dated 05.07.2012. In view of ibid order, the instant appeal is adjourned to sine-die.
5.
Announced in the Court. Copy of the order be sent to the parties. 

Sd/-
Chandigarh






         (Parveen Kumar)

Dated: 04.10.2013.


                    
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH





Visit us @ www.infocommpunjab.com
COMPLAINT CASE NO.3022 of 2013

Sh. Parminder Singh 

S/O Sh. Sajjan Singh

R/O Thuliwal, Tehsil & District Barnala



           …Complainant
Versus
Public Information Officer 

O/o Block Development & Panchayat Officer 

Tehsil & District Barnala.






… Respondent
Present: 
Sh. Parminder Singh (98154-71825) assisted by Sh. Preet Mohinder Singh, Advocate.  
For the respondent: Sh. Krishan Bhagwan, Panchayat Secretary (94634-6305)on behalf of PIO office of Block Development & Panchayat Officer Tehsil & District Barnala.
ORDER

1. Sh. Parminder Singh assisted by Sh. Preet Mohinder Singh, Advocate states that the information has yet not been provided by the PIO. He further states that vide letter dated 02.09.2013 the Panchayat Secretary village Thuliwal has wrongly demanded the fee because the assessed fee can be asked for within 10 days of the RTI application. 

2. The respondent states that the requisite information has not been provided because the complainant has not deposited the assessed fee for the purpose of obtaining the information. He further requests that an adjournment may be granted to submit reply to the Notice of the Commission.   
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3.
On the plea of the respondent, the matter is adjourned for the further hearing on 31.10.2013 at 2:00 P.M.       

4.
 Announced in the Court. Copy of the order be sent to the parties.


Sd/-
Chandigarh






         (Parveen Kumar)

Dated: 04.10.2013.


                    
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH





Visit us @ www.infocommpunjab.com
COMPLAINT CASE NO.3023 of  2013

Sh. Jarnail Singh 

S/O Sh. Bachan Singh

Village Dodhar P/O Sular,

Tehsil & District Patiala.    
(98155-32961)
                                                                                  …Complainant
Versus
Public Information Officer 

O/o Block Development Panchayat Officer,

Sanour, Patiala.





 

 … Respondent
Show Cause Notice:-  





(Regd. Post)
Smt. Jaswant Kaur, PIO-cum-Block Development Panchayat Officer,

Sanour, Patiala.
Present: 
Sh. Jarnail Singh complainant in person.

For the respondent: Sh. Harkirat Singh, Panchayat Secretary Dudhar on behalf of PIO office of Block Development Panchayat Officer, Sanour, Patiala
ORDER

1. The complainant is present in the Commission and states that the information has yet not been provided to him by the PIO.
2. The respondent states that he has been posted as Panchayat Secretary in village Dudhar only ten days back and the former Pancahayt Secretary Sh. Ranjit Singh has not yet given him charge of the village record and he has intimated about it to the BDPO, Sanour.
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After hearing both the parties it is ascertained that the information has yet not been provided to the RTI applicant on his application dated 06.06.2013 by the PIO. Under the circumstance I deem it appropriate to issue notice to Smt. Jaswant Kaur, PIO-cum-BDPO, Sanour to show cause in writing or through affidavit under Section 20(1) of the RTI Act, as to why penalty be not imposed upon her for willful delay/ denial of the information to the RTI applicant. 


In addition to her submission, the PIO is also hereby given an opportunity under Section 20(1) proviso, thereto, for a personal hearing before the imposition of such penalty on the next date of hearing. She may note that in case he does not file her submission and does not avail herself of the opportunity of personal hearing on the next date fixed, it will be  presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex-parte. The matter is adjourned for further hearing on 31.10.2013 at 2:00 P.M.       

3.
 Announced in the Court. Copy of the order be sent to the parties.


Sd/-
Chandigarh






         (Parveen Kumar)

Dated: 04.10.2013.


                    
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Visit us @ www.infocommpunjab.com
COMPLAINT CASE NO.3040 of 2013
Date of decision 04.10.2013
Sh. Harshvinder Singh

R/o # 355/15 Ward No. 15 Hamayunpur.

Sirhind 140406.






           …Complainant
Versus
Public Information Officer 

O/o Principal, Mata Gujri College, 
Fatehgarh Sahib.







… Respondent
Present: 
Sh. Harshvinder Singh complainant in person.

For the respondent: Sh. Harvinder Singh, Superintendent office of  Principal, Mata Gujri College, Fatehgarh Sahib
ORDER

1.
The RTI application is dated 31.05.2013 whereby the complainant has sought information on four points pertaining to the receipt of enhanced DA (35% to 45%) for the period from 01.07.2010 to 12.01.2011from the DPI office. On not getting the information, he filed complaint in the Commission on 19.08.2013 under Section 18 of the RTI Act. 

2.
Notice of hearing was issued to the parties for 04.10.2013 in the Commission.

3.
The complainant is present in the Commission and states that he has been provided the requisite information by hand today in the Commission. He further states that information regarding point no.3 qua utilization certificate is not satisfactory. 
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4.
The respondent states that the requisite information has been given to the complainant by hand in the Commission today. He further states that  on point no.3 since the grant received is not against a specific period there is no question of  utilization  certificate as such.
5.
After hearing both the parties and going through the record it is ascertained that the requisite information has been provided to the information seeker but the complainant is not satisfied with the information provided by the respondent. The complainant should have filed first appeal with the First Appellate Authority of the concerned Public Authority, if he was dissatisfied with the information provided by the PIO. Hon’ble Supreme Court of India in Civil Appeal no. 10787-10788 of 2011 titled Chief Information Commissioner & another Vs State of Manipur and another has held in its order on 12.12.2011:- 

(31.  We uphold the said contention and do not find any error in the impugned judgment of the High Court whereby it has been held that the Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to  pass an order providing for access to the information).

In the light of above ruling, the complainant may file appeal with the First Appellate Authority to seek the information under Section 19 of the RTI Act, if he so desires. In view of aforementioned, the case is closed and disposed of.
6.
 Announced in the Court. Copy of the order be sent to the parties.


Sd/-
Chandigarh






         (Parveen Kumar)

Dated: 04.10.2013.


                    
        State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH





Visit us @ www.infocommpunjab.com
COMPLAINT CASE NO.3039 of 2013
Date of decision 04.10.2013
Sh. Harshvinder Singh

R/o # 355/15 Ward No. 15 Hamayunpur.

Sirhind 140406.






           …Complainant
Versus
Public Information Officer 

O/o Principal, Mata Gujri College, 

Fatehgarh Sahib.







… Respondent
Present: 
Sh. Harshvinder Singh complainant in person.

For the respondent: Sh. Harvinder Singh, Superintendent office of Principal, Mata Gujri College, Fatehgarh Sahib
ORDER

1.
The RTI application is dated 31.05.2013 whereby the complainant has sought information on nine points pertaining to the price of library books not returned by the employees retiring or leaving the college for any reason whatsoever and the fine charged from them for late return of books. On not getting the information, he filed complaint in the Commission on 19.08.2013 under Section 18 of the RTI Act. 

2.
Notice of hearing was issued to the parties for 04.10.2013 in the Commission.

3.
The complainant is present in the Commission and states that he is not satisfied with the information given by the respondent to him in the Commission today because the complete information has not been provided to him. 
Cont….p2
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4.
The respondent states that the requisite information has been given to the complainant by hand in the Commission today. He further states that the information which pertains to third party cannot be given.
5.
After hearing both the parties and going through the record it is ascertained that the requisite information has been provided to the information seeker but the complainant is not satisfied with the information provided by the respondent. The complainant should have filed first appeal with the First Appellate Authority of the concerned Public Authority, if he was dissatisfied with the information provided by the PIO. Hon’ble Supreme Court of India in Civil Appeal no. 10787-10788 of 2011 titled Chief Information Commissioner & another Vs State of Manipur and another has held in its order on 12.12.2011:- 

(31.  We uphold the said contention and do not find any error in the impugned judgment of the High Court whereby it has been held that the Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to  pass an order providing for access to the information).

In the light of above ruling, the complainant may file appeal with the First Appellate Authority to seek the information under Section 19 of the RTI Act, if he so desires. In view of aforementioned, the case is closed and disposed of.
6.
 Announced in the Court. Copy of the order be sent to the parties.

Sd/-
Chandigarh






         (Parveen Kumar)

Dated: 04.10.2013.


                    
        State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH





Visit us @ www.infocommpunjab.com
COMPLAINT CASE NO.3059 of 2013
Sh. Rajiv Lohatbaddi Advocate
S/o Late Sh. Baru Ram
C/o Chamber No. 592 District & Session Courts,

Patiala.(94172-45123)





           …Complainant
Versus
Public Information Officer 

O/o Executive Officer, Nagar Panchayat Maloud,
District Ludhiana.







… Respondent
Show Cause Notice:-  





(Regd. Post)
Sh. Surinder Kumar, PIO-cum- Executive Officer,

 office of Nagar Panchayat Maloud, District Ludhiana.
Present: 
Sh. Alankar Arora,  Advocate on behalf of complainant. 

For the respondent: Sh. Surinder Kumar, Executive officer office of  Nagar Panchayat Maloud, District Ludhiana
ORDER

1. Ld. advocate on behalf of complainant states that the information has yet not been provided to him and that the stance of the PIO writing to the complainant to deposit the assessed fee of Rs. 3500/- after a lapse of about one month is contrary to Rule 4(4) of the Punjab Right to Information Rules, 2007. He further requests that penal action against the PIO under Section 20(1) and 20(2) of the RTI Act.   
Cont…p2
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2.
The respondent files reply to the Notice of the Commission which is taken on record  and copy thereof is given to the ld. advocate in the Commission today. He further states that there is scant clerical staff in the Nagar Panchayat. Besides these, all other staff has additional charge and therefore the letter about assessed fee could not be sent within the stipulated time.
3.
After hearing both the parties and going through the reply of the respondent I deem it appropriate to issue notice to Sh. Surinder Kumar, PIO-cum- Executive Officer office of Nagar Panchayat Maloud, District Ludhiana to show cause in writing or through affidavit under Section 20(1) of the RTI Act, as to why penalty be not imposed upon him for willful delay/ denial of the information to the RTI applicant.

In addition to his submission, the PIO is also hereby given an opportunity under Section 20(1) proviso, thereto, for a personal hearing before the imposition of such penalty on the next date of hearing. He may note that in case he does not file his submission and does not avail himself of the opportunity of personal hearing on the next date fixed, it will be  presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex-parte.  The matter is adjourned for further hearing on 31.10.2013 at 2:00 P.M.       

4.
 Announced in the Court. Copy of the order be sent to the parties.



Sd/-
Chandigarh






         (Parveen Kumar)

Dated: 04.10.2013.


                    
        State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH





Visit us @ www.infocommpunjab.com
COMPLAINT CASE NO.3082 of 2013
Date of decision 04.10.2013
Sh. Amrik Singh 

S/o Sh. Dayal Singh

R/O Village Gurditpura,

Tehsil Rajpura 

District Patiala.






           …Complainant
Versus
Public Information Officer 

O/o Block Development & Panchayat Officer,

Rajpura, District Patiala.






… Respondent
Present: 
Sh. Amrik Singh complainant in person.

For the respondent: Sh. Gurdev Singh, Superintendent office of Block Development & Panchayat Officer, Rajpura, District Patiala
ORDER

1.
The RTI application is dated 04.07.2013 whereby the complainant has sought information regarding old age pension, widow, and under age children pension and number of persons covered under this scheme and has also sought information that  under the narega scheme the number of persons employed. On not getting the information, he filed complaint in the Commission on 22.08.2013 under Section 18 of the RTI Act. 

2.
Notice of hearing was issued to the parties for 04.10.2013 in the Commission.

3.
The complainant is present in the Commission and states that the requisite information has been provided to him by the PIO.
Cont..p2
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4.
The respondent states that the requisite information has been provided to the complainant to his satisfaction. Now no remains information is pending with the PIO.
5.
After hearing both the parties and going through the record available on file it is observed that the requisite information has been provided to the complainant. The complainant has given tendered in writing that he has received the complete information to his satisfaction and that the case may be disposed of. Now no further action is required in this case.  Therefore, the instant complaint case is closed and disposed of.

 6.
 Announced in the Court. Copy of the order be sent to the parties.


Sd/-
Chandigarh






         (Parveen Kumar)

Dated: 04.10.2013.


                    
        State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Appeal Case No. 1830 of 2013
Date of decision 04.10.2013 

Smt. Bimla Sharma, 
R/o #617/1, Sector- 41-A,

Chandigarh.






       …………………….Appellant. 
Vs

1.
Public Information Officer,

O/o Under Secretary, 
Punjab Govt. Finance Department,

Internal Audit, SCO-3029-30,

Sector-22-D, Chandigarh.  

2.
First Appellate Authority, 

O/o Under Secretary, 

Punjab Govt. Finance Department,

Internal Audit, SCO-3029-30,

Sector-22-D, Chandigarh.  




           ………Respondents
Present: 
Sh. Ashok Kumar on behalf of appellant.

For the respondent: Sh. Madan Lal Sharma, Deputy Director office of Under Secretary, Punjab Govt. Finance Department, Internal Audit. (98889-75237)
ORDER

1.
On her RTI application dated 27.05.2013 the appellant has sought information regarding action taken on letter dated 15.04.2013. On not getting the information, first appeal was filed with First Appellate Authority on 01.07.2013 and then second appeal in the Commission on 21.08.2013 under Section 19 of the RTI Act. 

2.
Notice of hearing was issued to the parties for 04.10.2013 in the Commission.
3.
Sh. Ashok Kumar on behalf of appellant is present in the Commission and states that on the advice office of FCR, Punjab Govt. the representation dated 15.04.2013 by 
Cont….p2

Appeal Case No. 1830 of 2013

the appellant was addressed to Sh. Saravjit Singh, IAS Secretary Revenue as Chief Vigilance officer of the Revenue Department.  The information under RTI Act has been sought from PIO office of Secretary Department Revenue but the information has yet not been provided by him
4.
The respondent is present on behalf of the PIO and states that from the papers sent by Secretary Revenue the application under RTI act has not been enclosed while transferring the case under Section 6(3) of the RTI Act. The respondent files reply to the Notice of the Commission vide letter no. RTI/Smt. Bimla Sharma/ 13/13/5195 dated 03.10.2013, which is taken on record and copy thereof has been endorsed to the appellant also.
5.
After hearing both the parties and going through the record available on file it is ascertained that the information as available on today on the representation dated 15.04.2013 has been provided to the appellant. No further action is required in this case which is hereby the appeal case is closed and disposed of. 

6.
 Announced in the Court. Copy of the order be sent to the parties.


Sd/-
Chandigarh






         (Parveen Kumar)

Dated: 04.10.2013.


                    
        State Information Commissioner
