STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Mahavir Bansal

HL-99, Jamalpur Colony,

Ludhiana-141010







…Complainant

Versus

Public Information Officer

o/o Punjab Small Industries & Export Corporation Ltd.

18, Himalaya Marg,

Udyog Bhawan,

Sector 17,

Chandigarh-160017







…Respondent

Complaint Case No. 3360 of 2013
Order

Present:
For the complainant: Sh. Tarlochan Singh


For the respondent: Sh. Amrik Singh, S.O. (RTI)-APIO


Vide RTI application dated 24.07.2013 addressed to the respondent, Sh. Mahavir Bansal sought the following information pertaining to Sh. Raj Kumar (expired on 05.03.2013) son of Late Sh. Jai Parkash, Chowkidar, having Provident Fund account No. PN/1540/1649: -

1.
Form No. 2 (Original), Form No. 2 (Revised), Form No. 2 (Revised) EPS-1995, Form No. 5 and 10 submitted to EPFO (RO) Chandigarh, from time to time;

2.
Letter of appointment; 

3.
Attendance register for the months of January, February and March, 2013;

4.
Service book. 


Deputy General Manager (Personnel) vide Memo. no. PSIEC/RTI/6444-45 dated 12.08.2013 wrote to APIO (RTI) with a copy endorsed to the appjlicant stating that the information sought is personal in nature and could only be provided to the legal heirs of late Sh. Raj Kumar, Chowkidar.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Bansal filed a complaint with the Commission, received in it on 18.09.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties. 


Sh. Amrik Singh, appearing on behalf of the respondent, tendered a letter no. 10272 dated 02.12.2013 submitting that information as available on records stands provided to the applicant-complainant Sh. Mahavir Bansal vide letter no. 19827 dated 18.11.2013, a copy whereof has also been placed on record.


Sh. Tarlochan Singh, present on behalf of the complainant, however, stated that the information provided was not complete.


Both the parties have been heard.  The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely Managing Director, Punjab Small Industries & Export Corporation Ltd., 18, Himalaya Marg, Udyog Bhawan, Sector 17, Chandigarh-160017
, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Date: 03.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri R.S. Mahey,

1028, Bootan Mandi,

Jalandhar-144003







…Complainant

Versus

Public Information Officer

o/o Punjab Small Industries & Export Corporation Ltd.

18, Himalaya Marg,

Udyog Bhawan,

Sector 17,

Chandigarh-160017







…Respondent

Complaint Case No. 3368 of 2013
Order

Present:
Complainant Sh. R.S. Mahey in person.
For the respondent: S/Sh. Amrik Singh, S.O. (RTI)-APIO; and Kewal Krishan, Sr. Asstt. 


Vide RTI application dated 26.07.2013 addressed to the respondent, Sh. R.S. Mahey sought photocopy of orders of the higher authorities of the Department of Industries or the Punjab Govt. vide which Sub-Group Committee was not formed and its recommendations were ignored before the Main Allotment Committee for allotment of the earmarked area as Plot 1A to 4A at Leather Complex, Jalandhar.


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Mahey filed a complaint with the Commission, received in it on 18.09.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties. 

 
S/Sh. Amrik Singh, S.O. (RTI)-APIO; and Kewal Krishan, Sr. Asstt. appearing on behalf of the respondent, placed on record a copy of letter no. 10236 dated 29.11.2013 whereby the relevant information is stated to have been provided to him as supplied by EO-I vide letter no. 7661 dated 29.11.2913.

Sh. Mahey, the complainant, however, expressed his dissatisfaction over the provided information. 


Both the parties have been heard.  The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely Managing Director, Punjab Small Industries & Export Corporation Ltd., 18, Himalaya Marg, Udyog Bhawan, Sector 17, Chandigarh-160017
, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 03.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Amit Kumar,

605-B, Anand Nagar,

Ludhiana.








…Complainant

Versus

Public Information Officer

o/o Director,

Department of Industries & Commerce, Punjab,

Sector 17,

Chandigarh.








…Respondent

Complaint Case No. 3450 of 2013
Order

Present:
None for the complainant.
For the respondent: Sh. Tilak Raj, Superintendent-APIO; and Ms. Parminder Kaur, Sr. Asstt. 


Vide RTI application dated 09.05.2013 addressed to the respondent, Sh. Amit Kumar sought the following information: -

1.
Please inform what is the importance of the Occupation Certificate in Multiplex Mega Project;

2.
Can possession on the building be taken without occupation certificate?

3.
Can shops / showrooms / Multiplexes be opened without Occupation Certificate?

4.
Can Multiplex start operations without OC in place?

5.
If possession is taken without this certificate in place, what action is taken under provisions of law and who is responsible for the action?


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Amit Kumar filed a complaint with the Commission, received in it on 24.09.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties. 

 
Sh. Tilak Raj, Superintendent-APIO; and Ms. Parminder Kaur, Sr. Asstt. appearing on behalf of the respondent, tendered a letter no. 13480-A dated 03.12.2013 annexing therewith a copy of letter no. 9450-B dated 11.11.2013 whereby the requisite information is stated to have been provided to Sh. Amit Kumar, the applicant-complainant, by registered post. 


Complainant is not present today nor has anything to the contrary been heard from him.     It appears he is satisfied with the response received.


As such, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 03.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Jaskaran Singh

s/o Sh. Mukhtiar Singh,

106, Shri Darbar Sahib,

Naka No. 7,

Muktsar.








…Complainant

Versus

Public Information Officer

o/o Undersecretary Mines & Minerals, Punjab,

Punjab Civil Secretariat,

Chandigarh.








…Respondent

Complaint Case No. 3464 of 2013
Order

Present:
Complainant Sh. Jaskaran Singh in person.
For the respondent: Sh. Jasvir Singh, Supdt.-APIO; and Ms. Parminder Kaur, Sr. Asstt. 


Vide RTI application dated 28.08.2013 addressed to the respondent, Sh. Jaskaran Singh sought addresses of the approved ditches / places where extraction of sand, Bajri, Ghaggar sand etc. was permitted, during the period 01.04.2010 to 29.08.2013.   He further sought to know the period when the mining at the above said places remained suspended.  He also sought to know the quality of mining done and attested copies of the slips, receipts etc. pertaining to payment of tax in respect of the above said mining. 


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Jaskaran Singh filed a complaint with the Commission, received in it on 24.09.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties. 

 
Sh. Jasvir Singh, Supdt.-APIO; and Ms. Parminder Kaur, Sr. Asstt. appearing on behalf of the respondent, tendered a letter no. 13478-A dated 03.12.2013 annexing therewith the information sought by the applicant-complainant a copy whereof has also been handed over to him in the presence of the Commission.   Upon perusal thereof, Sh. Jaskaran Singh, the applicant-complainant showed his dissatisfaction over the response received.

Both the parties have been heard.  The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely Sh. Sarabjit Singh, Joint Director (Credits), o/o Director Industries & Commerce, Punjab, 17-Bays’ Building, Sector 17, Chandigarh, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 03.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Arun Kumar

s/o Sh. Moti Ram,

No. 1092/A, Rattpur Colony,

Pinjore (Haryana)


Distt. Panchkula.






  
…Appellant

Versus

1.
Public Information Officer,

o/o Senior Supdt. of Police,

Jalandhar

2.
First Appellate Authority,

o/o I.G.P.

Jalandhar Range,

Jalandhar-144001





        …Respondents

Appeal Case No. 2077 of 2013
Order

Present:
Appellant Sh. Arun Kumar in person.


For the respondents: Sh. Paras Ram, ASI.


Vide RTI application dated 14.05.2013 addressed to respondent no. 1, Sh. Arun Kumar sought the following information, pertaining to a case registered against him on 05.11.2012 in the Women’s Cell, Jalandhar, being FIR No. 74 u/s 406, 498A: 

1.
List of the articles recovered / shown to have been recovered from my residence; 

2.
An attested photocopy of the complaint no. 1534 dated 14.12.2011 submitted by Rajni;

3.
Attested copies of the statements recorded by Arun Kumar and Indu Devi;

4.
A copy of the investigation report with respect to complaint no. 938 DCP dated 18.05.2012 made by Rajni;

5.
Photocopies of the bills pertaining to purchase of gold, electrical goods, sweets, furniture etc. 


Respondent no. 1, vide letter no. 1111-D-RTI dated 20.06.2013 informed the applicant that the challan in this case had been submitted in the court on 04.01.2013 and the matter is pending with the court; hence the information be sought upon making application with the court concerned. 


Failing to get satisfactory information, Sh. Arun Kumar filed first appeal with the First Appellate Authority – respondent no. 2 vide letter dated 10.07.2013 under the provisions of Section 19(1) of the RTI Act, 2005 which was disposed of by the FAA vide order dated 24.07.2013, communicated to the applicant-appellant vide Memo. no. 5547-49 dated 24.07.2013, directing the PIO to provide the information to the applicant in accordance with the relevant provisions of the RTI Act, 2005, whereafter point-wise information, vide Memo. no. 42-ACP-I dated 31.07.2013 has been provided.  Subsequently, Sh. Arun Kumar approached the Commission in second appeal, received in the office on 24.09.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties.



Sh. Paras Ram, appearing on behalf of the respondents, reiterated the stand taken in the communication no. 1111-D-RTI dated 20.06.2013 whereby it has been communicated to Sh. Arun Kumar, the appellant that since the challan has been presented in the court, the records too have been submitted in the court.  As such, he should make an application with the PIO-cum-Chief Judicial Magistrate, Jalandhar for getting the relevant information.


The contention of the respondent is accepted, particularly in view of the fact that in absence of the relevant records, no information could be provided to the applicant-appellant. 


As such, Sh. Arun Kumar is advised to act in accordance with the advice of the respondents, contained in their letter dated 20.06.2013.


With the observations made hereinabove, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 03.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Ms. Charanjit Kaur

w/o Sh. Balwinder Kaur s/o Sh. Parkash Ram,

Village Chok Muglani,

Tehsil Nakodar,

Distt. Jalandhar







…Complainant

Versus

Public Information Officer,
o/o In charge, Women Cell,

PS. Old City,

Banga Road,

Phagwara.








…Respondent

Complaint Case No. 3437 of 2013
Order

Present:
Complainant Ms. Charanjit Kaur in person.


For the respondent: Ms. Rajvir Kaur, Sub-Inspector (98154-86562)


Vide RTI application dated 27.07.2013 addressed to the respondent, Ms. Charanjit Kaur sought information on three points.


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Ms. Charanjit Kaur filed a complaint with the Commission, received in it on 24.09.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties. 


Ms. Rajvir Kaur, appearing on behalf of the respondent, tendered a letter bearing No. 29-SPL dated 29.11.2013 whereby the requisite information consisting of 10 pages is stated to have been sent to Ms. Charanjit Kaur, the applicant-complainant, by registered post, on 02.12.2013.   A photocopy of the relevant postal receipt too has been placed on record.


Since the response has been sent by post only yesterday, a copy thereof has been handed over to the applicant-complainant in the presence of the Commission.   Ms. Charanjit Kaur is advised to communicate to the respondent, in writing, if there are any shortcomings in the information, which the respondent shall remove within a fortnight of receipt thereof.


Adjourned to 09.01.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 03.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Sh. Dilbagh Singh

Village Bainapur,

P.O. Pabwan,

Tehsil Phillaur,

Distt. Jalandhar-144034
   





 … Appellant

Versus

1.
Public Information Officer, 

O/o Director Local Govt. Pb.

SCO 131-132, Sector 17-C,

Chandigarh.

2.
First Appellate Authority

Director Local Govt. Pb.

SCO 131-132, Sector 17-C,

Chandigarh.


3.
Public Information Officer,


O/o Principal Secretary Local Govt. Punjab,


(LG-3 Branch)


Punjab Mini Secretariat,


Sector 9,


Chandigarh. 







 …Respondents

AC- 2/13
Order

Present:
None for the Appellant.

For the respondents: S/Sh. Amarjit Singh for respondent No. 3; and Santokh Lal, Accountant, o/o Regional Deputy Director, Local Govt. Jalandhar.  


Vide RTI application dated 21.06.2012 addressed to respondent No. 1, Sh. Dilbagh Singh had sought the following information: -

1.
Copy of the action taken report to implement recommendations made by Vigilance Cell of the Local Bodies Department in its inquiry report in case pertaining to a complaint lodged against Nagar Council, Nakodar in connection with grant of Rs. 2 crore released by the CM, Punjab, four years ago; 

2.
Copy of letter written by Director to the Deputy Director, Jalandhar for cancellation of resolution No. 302 passed by NC Nakodar, on 02.12.2011; 

3.
Copy of action taken on recommendations for action against the Executive Officer of NC Nakodar and copies of show cause notices to eleven officials and employees of NC Nakodar for irregularity committed in development work with the above grant of Rs. 2 crore. 


First appeal before the First Appellate Authority – Respondent No. 2 had been filed on 08.11.2012 whereas the Second Appeal had been preferred before the Commission on 07/10.12.2012.

 
In the hearing dated 04.04.2013, S/Sh. Neeraj Bhatti; and Rakesh Singla, Vigilance Officers, appearing on behalf of respondents tendered copy of Memo. no. 766 dated 01.06.2012 addressed to the appellant Sh. Dilbagh Singh whereby the position had been clarified, referring to the Orders of the Commission dated 23.11.2011 and 23.05.2012 in the complaints preferred by him against the respondents.   Perusal of Para 2 of the communication dated 01.06.2012 suggested that the process of serving show cause notice on the delinquent officials was under way and the drafts thereof had been sent to the Establishment Branch – LG-3 had been sent on 09.04.2012.  Even vide communication dated 09.07.2012, the same position had again been communicated to the appellant.   Apparently, necessary action at the level of LG-3 Branch in the office of Principal Secretary, Local Govt. Punjab was overdue and that is why the requisite information had not been passed on to the appellant.  


In the circumstances, Public Information Officer, O/o Principal Secretary Local Govt. Punjab, Punjab Mini Secretariat, Sector 9, Chandigarh was impleaded as a party-respondent who was directed to appear before the Commission in person today and apprise the Commission the latest development in the matter.   Appellant had, however, sought an exemption from appearance today, which was granted.


On 15.05.2013, it transpired that information on point no. 1 and 2 was available with the office of Principal Secretary, Local Govt., which was directed to be mailed to the appellant Sh. Dilbagh Singh per registered post, within a week’s time.   A copy of the relevant postal receipt was directed to be presented before the Commission today. 


Since information only from respondent no. 3 was pending, respondents No. 1 and 2 were exempted from appearance today. 


On 20.06.2013, Respondents stated that they had issued show cause notice to 11 officials and reply from the 9 officials had since been received.  They were taking further steps in the matter accordingly and would keep the applicant-appellant posted of the developments in due course.


Appellant had sought exemption from appearance in today’s hearing which was granted.


Respondent PIO was directed to ensure due compliance of the directions of the Commission meticulously, as contained in its various orders. 


When the case came up for hearing on 10.10.2013, Sh. Santokh Lal, Accountant, appearing on behalf of the Regional Deputy Director, Local Govt. Jalandhar, tendered copy of a letter no. 2013/19467 dated 08.10.2013 addressed to the applicant-appellant Sh. Dilbag Singh annexing therewith a copy of their letter no. 2013/19437 dated 07.10.2013 addressed to the Director, Local Govt. Punjab, Chandigarh informing the applicant that the case pertaining to resolution no. 40 dated 11.06.2012 had been sent to the Govt. vide above said letter dated 07.10.2013.    This communication was reportedly sent to the applicant-appellant by ordinary post only.    As such, Sh. Santokh Lal, present from the office of Regional Deputy Director, Local Govt. Jalandhar was directed to mail this information to the applicant-appellant Sh. Dilbag Singh per registered post and to present a photocopy of the relevant postal receipt before the Commission, today.   Any further development(s) in the matter by the next date fixed, were also directed to be communicated to the appellant.


Since the appellant was not present, he was advised to intimate the Commission if the response received was to his satisfaction.

 
S/Sh. Amarjit Singh for respondent No. 3; and Santokh Lal, Accountant, o/o Regional Deputy Director, Local Govt. Jalandhar, appearing on behalf of the respondents submitted that the requisite information has once again been sent to the applicant-appellant on 01.11.2013.
 
Appellant is not present today nor has any communication been received from him. 


In the interest of justice, one last opportunity is afforded to Sh. Dilbagh Singh, the appellant, to intimate the Commission if he is satisfied with the information provided by the respondents, failing which, further order would be passed based on the documents placed on the file. 


Adjourned to 14.01.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 03.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Sampuran Singh

s/o Sh. Lal Singh,

Former District Council Member,

Village & Post Office Bakipur,

Tehsil & Distt. Tarn Taran-143302



  
…Appellant

Versus

1.
Public Information Officer,

o/o Addl. Deputy Commissioner (Development)

Taran Taran.

2.
First Appellate Authority,

o/o Deputy Commissioner,

Tarn Taran.






        …Respondents

Appeal Case No. 2092 of 2013
Order

Present:
For the appellant: Sh. Amrit Pal Singh.
For the respondents: Sh. Rajbir Singh, Panchayat Secretary, GP Bakipur.


Vide RTI application dated 28.06.2013 addressed to respondent no. 1, Sh. Sampuran Singh sought to know the action taken on various complaints / applications submitted in January, 2013 pertaining to embezzlement of funds in MNREGA funds and taking possession by the Sarpanch Gurcharan Singh in the year 1973-74 in respect of plots of 4-Marla each meant for allotment, in village Bakipur.  He further sought attested copies of the various statements recorded in this connection, during the investigation. 


Failing to get any information, Sh. Sampuran Singh filed first appeal with the First Appellate Authority – respondent no. 2 vide letter dated 12.08.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and Subsequently, approached the Commission in second appeal, received in the office on 25.09.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties.



Sh. Rajbir Singh, appearing on behalf of the respondents, tendered a copy of letter no. 4469 dated 09.09.2013 whereby the relevant information is stated to have been forwarded to the applicant-appellant by registered post on 21.09.2013.  A photocopy of the postal receipt too has been placed on record.    Since the appellant pleaded non-receipt of the same, a copy thereof has been handed over to him today. 

 
Sh. Sampuran Singh is advised to communicate to the respondents, in writing, if there are any shortcomings in the information, which the respondents are directed to remove within a week of such receipt.


Adjourned to 08.01.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 03.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri V.P. Goel

H. No. 102,

Sector 15,

Panchkula.







  
…Appellant

Versus

1.
Public Information Officer,

o/o Chief Administrator,

Patiala Development Authority,

Patiala.

2.
First Appellate Authority,

o/o Chief Administrator,

Patiala Development Authority,

Patiala.

3.
Sh. S.S. Sandhu, 

Superintending Engineer, 

Patiala Development Authority, 

Patiala






…Respondents

Appeal Case No. 1401 of 2013

Order

Present:
Appellant Sh. VP Goel in person.

For the respondent: S/Sh. Mohinder Singh, Estate Officer; and Mohan Pal, Supdt.-APIO

As per the case put forth by Sh. V.P. Goel, the applicant, vide RTI application dated 03.04.2012 (copy not enclosed) had sought the following information being allottee of Plot No. 3057, Urban Estate Phase II, Patiala: -

(a)
Specific dates (month and year) for completion of all development works of (i) water supply; (ii) sewerage; (iii) roads; and (iv) electric lines.

(b)
Completion of other register to amenities such as Community Centre, school, market, parks with dates;

(c)
Was possession of plot no. 3057 offered and given after completion of all development works and amenities?

(d)
Does allotment letter of 1987 contain any policy / procedure to resume plot fully paid only on the ground of non-construction?

(e)
When was the policy of charging non-construction fee on the basis of per unit area of plot was made operative under the then applicable Act 1964 for Punjab Urban Estate (Regulation Development) or Rules made thereunder?

(f)
Has any other identically situated plot been resumed by passing identical orders?  Give details of such plots.

(g)
Confirm that the total non-construction fee exceeding Rs. 2.88 lac for a number of year up to 31.12.2008 stands duly paid and accepted in one go.

(h)
Was any deadline for raising construction on plot was duly fixed and conveyed, without any further extension of payment of prescribed non-construction fee?

(i)
Reasons for not accepting unqualified offer of raising construction on the plot, in reply to the show cause notice.   Also confirm that earlier extension throughout on payment of non-construction fee, was suo-motu given by the Patiala Urban Development Authority.


Respondent, vide letter no. 658 dated 14.05.2012 provided the point-wise information to the applicant. 


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Goel filed first appeal before the First Appellate Authority – Additional Chief Administrator, vide letter dated 12.06.2012 in terms of Section 19(1) of the RTI Act, 2005 and thereafter approached the Commission by way of Second Appeal as provided under Section 19(3) of the Act on 18.06.2013 and accordingly, notice of hearing was issued to the parties for 20.08.2013 when a copy of order dated 30.04.2013 passed by the First Appellate Authority had been placed on record whereby the first appeal of the applicant has been disposed of.


Similarly, copy of another communication bearing no. 9376 dated 06.05.2013 had been placed on record whereby a copy of the said order had been acknowledged by the applicant under his signatures dated 08.05.2013.


Another letter bearing no. 5614 dated 25.07.2013 had been received from the respondent stating that the requisite information had been provided to the applicant-appellant.  


On 20.08.2013 when the case came up for hearing, the information sought / provided was discussed in the presence of both the parties whereafter the appellant was advised to communicate to the respondents, in writing, within a period of ten days if there were any discrepancies in the information provided; and the respondents, thereafter, would remove the same within a fortnight.

On 23.10.2013 when the case came up for hearing, the appellant Sh. VP Goel stated that in response to the deficiencies pointed out by him in the information provided, copies of certain documents already provided had again been sent to him by the respondents and as such, no part of the deficiencies had been removed.


Sh. Vinod Kumar, present on behalf of the respondents, submitted that the respondent-PIO – Sh. Mohinder Singh, Estate Officer was busy in the Right to Service Commission and as such, was unable to attend the hearing; and sought another date.


PIO - Sh. Mohinder Singh, Estate Officer, Patiala Development Authority, Patiala was directed to be personally present today along with point-wise complete, correct and duly attested information according to the RTI application submitted by Sh. Goel.   He was further directed to file a duly sworn affidavit to the effect that complete relevant information as per the RTI application of Sh. Goel stood provided, as per the  records and that there was no further information available on records which could be provided to him in response to his request for information.     This was directed to be treated as the last opportunity, failing which punitive provisions of the RTI Act, 2005 could be invoked against him. 


While Sh. Mohinder Singh, Estate Officer, present on behalf of the respondents stated that complete information according to RTI application stood provided to the appellant, Sh. Goel stated otherwise so far as completion of developmental works in the area are concerned.    The entire case was again discussed in the presence of both the parties whereupon, it came to light that the information stated to be pending, is probably available with the office of Sh. S.S. Sandhu, Superintending Engineer, Patiala Development Authority, Patiala and as such, it is imperative that he is impleaded as a respondent in this case.

On the next date fixed, Sh. S.S. Sandhu, Superintending Engineer, Patiala Development Authority, Patiala shall put in appearance personally along with the relevant details pertaining to developmental works undertaken / completed in Urban Estate Phase II, Patiala as required by the applicant-appellant detailed hereinabove.   Failure to do so shall attract invocation of the punitive stringent provisions of the RTI Act, 2005, which should be noted carefully.


To come up on 28.01.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 03.12.2013




State Information Commissioner
Copy to:

Sh. S.S. Sandhu, 

(REGISTERED)
Superintending Engineer, 

Patiala Development Authority, 

Patiala.

For strict compliance, as directed hereinabove. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 03.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Manoj Kumar,

s/o Sh. Birbal Dass,

Ward No. 7, Ganesh Mill Road,

Mour Mandi,

Distt. Bathinda-151509






…Complainant

Versus

Public Information Officer

o/o Executive Officer,

Municipal Council,

Mour

(Distt. Bathinda)







…Respondent

Complaint Case No. 3402 of 2013
Order

Present:
Complainant Sh. Manoj Kumar in person, assisted by Counsel Sh. Parminder Pal Singh, Advocate.


For the respondent: Sh. Major Singh, Works Clerk.


Vide RTI application dated 01.07.2013 addressed to the respondent, Sh. Manoj Kumar sought various information pertaining to shop measuring 14’x38’ entered in the TS-1 Register  at serial no. 605 from the year 1966 till 26.06.2013.


Respondent, vide Memo.  No. 68/RTI dated 29.07.2013 provided the information. 


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Manoj Kumar filed a complaint with the Commission, received in it on 20.09.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties. 


Sh. Major Singh, appearing on behalf of the respondent tendered written submissions on behalf of the PIO and reasserted the factum of having provided the requisite information to the applicant-complainant per letter dated 29.07.2013.  


Sh. Manoj Kumar, the complainant, however, expressed his dissatisfaction terming the information to be deficient.


Both the parties have been heard.  The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 03.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Sh. Rohit Sabharwal,

Kundan Bhawan,

126, Model Gram,

Ludhiana.




   


        …Appellant 

Versus

1.
Public Information Officer, 

Senior Vigilance Officer,

Office of Director Local Govt. Punjab,

SCO 131-132, 

Sector 17-C,

Chandigarh.

2.
First Appellate Authority,

Office of Director Local Govt. Punjab,

SCO 131-132, 

Sector 17-C,

Chandigarh.





              …Respondents

AC - 1000/13

Order

Present:
For the appellant: Ms. Sukhjinder Kaur, advocate.


For the respondents: Sh. Dhiraj Sharma, Clerk.


Vide RTI application dated 26.12.2012 addressed to the respondent no. 1, Sh. Rohit Sabharwal had sought certified copies of all the information regarding the action taken on the complaints filed by him vide letter dated 01.03.2012, 04.06.2012, 17.09.2012 and 01.11.2012 enclosing copies thereof.


First appeal before the First Appellate Authority was filed on 18.02.2013 while the Second Appeal had been preferred before the Commission, received in its office on 25.04.2013.


When the case came up for hearing on 04.07.2013, neither the appellant nor the respondent was present.


When the case came up for hearing on 21.08.2013, a telephonic message had been received in the office the previous evening from Ms. Sukhjinder Kaur, Advocate, counsel for the appellant regretting her inability to attend the hearing today on account of Raksha Bandhan.


Sh. Atul Sharma, Senior Vigilance Officer, appearing on behalf of the respondent, had brought the information to the Commission for onward transmission to the appellant.   He had been directed to mail the same to Sh. Rohit Sabharwal per registered post.   Appellant was advised to intimate the Commission if he was satisfied with the response received.   
Respondent-PIO was directed to be personally present today.


On 30.10.2013, in compliance with the directions of the Commission, Sh. Atul Sharma, SVO had put in appearance.   He submitted that though the relevant information had been collected, the same was yet to be compiled and was, as such, likely to take some time.   He prayed for an adjournment, which was granted with the consent of the applicant-appellant.


Sh. Dhiraj Sharma, appearing on behalf of the respondents, submitted that Sh. Atul Sharma, SVO is away to Amritsar on the directions of the Minister-in-charge of the department; and as such, prayed for an adjournment.


Ms. Sukhjinder Kaur, present on behalf of the appellant, lamented that the information is being unduly delayed and despite repeated assurances by the SVO, the requisite information is yet to be received from him.


It is noted that the application for information was made as early as 26.12.2012 i.e. almost a year back and the requisite information has not been provided by the respondents till date.    Such attitude of the respondent-PIO is against the very spirits of the RTI legislation.    Therefore, Sh. Atul Sharma, SVO-PIO is hereby issued a show cause notice to explain in writing by furnishing a duly sworn affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.    


In the meantime, respondent-PIO is once again directed to provide the appellant point-wise complete information, duly attested, free of cost, according to his RTI application, per registered post, with a fortnight, under intimation to the Commission.


Further, the Commission feels the appellant be compensated for the detriments suffered by him for getting the information under the RTI Act, 2005 which is yet to be received by him from the respondents.   As such, in exercise of the powers conferred by Section 19(8)(b) of the Act ibid, the Commission hereby awards a compensation of Rs. 3,000/- (Rupees Three Thousand Only) in favour of Sh. Rohit Sabharwal, the applicant-appellant which is payable by the Public Authority; and a copy of the acknowledgment obtained / demand draft representing the amount of compensation, is directed to be placed on the file of the Commission. 


Adjourned to 28.01.2014 at 2.00 PM.









      Sd/-

Chandigarh




(Ravinder Singh Nagi)

Date: 03.12.2013



State Information Commissioner
Copy to:

Sh. Atul Sharma,


(REGISTERED)
Senior Vigilance Officer,

Office of Director Local Govt. Punjab,

SCO 131-132, 

Sector 17-C,

Chandigarh.

For due compliance, as directed hereinabove. 









      Sd/-

Chandigarh




(Ravinder Singh Nagi)

Date: 03.12.2013



State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Rohit Sabharwal,

Kundan Bhawan,

126, Model Gram,

Ludhiana.







  
…Appellant

Versus

1.
Public Information Officer,

o/o Principal Secretary Local Govt. Punjab,

Punjab Mini Secretariat,

Sector 9, 
Chandigarh.

2.
First Appellate Authority,

o/o Principal Secretary Local Govt. Punjab,

Punjab Mini Secretariat,

Sector 9, 
Chandigarh.







…Respondents
Appeal Case No. 1469 of 2013
Order

Present:
For the appellant: Ms. Sukhjinder Kaur, advocate.



For the respondents: Sh. Inderjit Singh, Sr. Asstt.

In the present case, vide RTI application dated 18.02.2013 addressed to respondent No. 1, Sh. Rohit Sabharwal had sought the following information: -

1.
Certified copies of the enquiry report submitted by Ms. Khushbu Goyal, IAS, Additional Secretary conducted against Mr. A.K. Kansal, CVO and Mr. Atul Sharma, SVO on a complaint made by him, to her concerned seniority after completing the inquiry over the above said matter i.e. all the information available on record within the meaning of Section 2(f) read with Section 2(h) of the RTI Act, 2005.

2.
All the documents showing the action taken on the above said complaint including file notings, statements or evidence recorded, reports, opinions, advices etc. generated in relation to the said complaint. 


First appeal before the first appellate authority – respondent no. 2, was filed on 01.04.2013 and the Second Appeal had been preferred before the Commission on 27.06.2013 and accordingly, the notice of hearing was issued to the parties for 26.09.2013 when a communication dated 23.09.2013 had been received from the appellant regretting his inability to attend the hearing.  He had, however, submitted that no information had been provided to him by the respondents.   He had further prayed for invoking penal provisions of the RTI Act, 2005 for the delay being caused in providing the information. 


No one had put in appearance on behalf of the respondents.  A communication bearing no. 96521/2 dated 16.09.2013 addressed to the appellant had been received, whereby it had been intimated that the enquiry in question had not concluded and as soon as it was over, the relevant information would be provided to him.


In the interest of justice, one more opportunity was afforded to the respondents to provide the requisite information to the applicant-appellant according to his RTI application dated 18.02.2013.


After the hearing was over, Sh. Inderjit Singh, Sr. Asstt. had come present on behalf of the respondents.    He had been apprised of the proceedings in the hearing including the next date fixed.


On the request of the respondents, adjourned to 28.01.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 03.12.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Sh. Amarjit Singh Dhamotia,

No. 60-35-P/330,

Street No. 8, 

Maha Singh Nagar,

Daba Lohara Road,

P.O. Dhandari Kalan,

Ludhiana-141014

 



            
 …Appellant

Vs
1.
Public Information Officer,

O/o Municipal Corporation, 

Ludhiana.


2.
First Appellate Authority,


O/o Municipal Corporation,


Ludhiana.
 


                               
       ..…Respondents

AC 1809/12
Order

Present:
Appellant Sh. Amarjit Singh Dhamotia in person.

For the respondents: Dr. Vipal Malhotra, MOH; S/Sh. Amrik Singh; and Surinder Pal Sharma, Sub-Divisional Officers.

Submissions made by both the parties taken on record.


For pronouncement of the order, to come up on 16.01.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 03.12.2013




State Information Commissioner
