STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054







Visit us @ www.infocommpunjab.com
COMPLAINT CASE No. 747 of 2013
Date of decision 03.10.2013
Sh. Gurmeet Singh S/o Sh. Gurdyal Singh,

Village-Labal Khurd, P.O Labal Kalan, 
Tehsil & Distt. Tarn-Taran.


     
  ………………………….Complainant 

Vs

Public Information Officer,

O/o District Food & Civil Supply Controller,

Tarn-Taran.






…………..……………Respondent
Present: 
None for the complainant. 

For the respondent: Sh. Navdeep Singh, Assistant Food and Civil Supply Officer, and Sh. Pardeep Singh, Auditor office of DFSC, Tarn Taran.

ORDER
1.
The RTI application is dated 16.10.2012 whereby the complainant has sought information from the office of District Food & Civil Supply Controller, Tarn-Taran regarding supply and distribution of kerosene oil by the depot holders to the card holders for the period from  01.04.2008 to 31.09.2012. On not getting the information, he filed complaint in the Commission on 08.02.2013 under Section 18 of the RTI Act. 

2.
Notice of hearing was issued to the parties for 26.03.2013 in the Commission.
3.
During the first hearing on 26.03.2013 the complainant stated that the brought information provided to him was incomplete and uncertified. During the second hearing on 02.05.2013 both the parties did not attend the hearing and show cause notice was issued to the PIO. However, the complainant came to the Commission after the hearing was over. Thereafter, the complainant did not attend any of the five hearings. 
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 The complainant however sent couple of letters received in the Commission on 26.03.2013 and 02.05.2013 stating therein that he is being harassed by not providing the information which should be provided to him and penal action against the PIO should be taken for violating the RTI Act. 
4.
 During the hearing on 26.03.2013 and 04.06.2013 the respondent has stated that the information pertained to ten centers and the information/record of eight centers was provided to the complainant vide memo no. RTI-2012/1714 dated 16.04.2013 but the same was returned by the complainant with the remarks that the information was uncertified and incomplete. During the hearing on 11.07.2013 the respondent stated that the bulk information with covering letter number RTI-2013/2222 dated 09.07.2013 was sent to the complainant who refused to accept the information mentioning that he has filed appeal in Delhi. 

The PIO Sh. Rakesh Kumar Singla, DFSC filed reply to the show cause notice and also explained at personal hearing that the primary cause of delay in providing the information to the RTI applicant was that huge information was to be collected form ten centers of the district where the record was in the custody of the concerned Inspectors of the department. He mentioned in his reply that record of some distribution centers was given incomplete because of the reason that Inspector posted at centre Chohla Sahib was under suspension, Inspector Food Supply Patti and Khemkarn have been 
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terminated by the department, Inspector Food and Supply Goindwal and Fatehbad had expired and Inspector Food Supplies Chabhal was involved in a vigilance case. It was on account of these reasons that no proper charge list were supplied to newly recruited staff. Information so available was provided to the applicant on 27.12.2012 which he has refused to accept giving reason that record is incomplete. Further on issuance of notice of State Information Commission  applicant was again contacted to provide information  but then he refused giving reason that record is not attested. On 09.07.2013 also an official was deputed to supply information to the applicant but he again refused. He further explained that it is clear that despite efforts of department the applicant was not ready to accept the information giving different reasons for refusal. In the end, the PIO stated that there was no malafide or willful delay in providing information to the RTI applicant and the delay in providing the information was on account of reasonable caused and requested that the show cause notice issued to him may be withdrawn. On 03.10.2013 the PIO filed additional submissions mentioning therein that the complete information comprising of 3670 pages has not been collected from the information seeker by the office of PIO despite intimating him by registered letter no. 2823 dated 23.09.2013. 

5.
After hearing the PIO and going through the record available on file it is ascertained that the information sought by the RTI applicant was huge and was to be collected from ten different centers of the department in district Tarn Taran. The 
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requisite information could not be collected on account of unavailability of the Inspectors at few of the centers of the department as mentioned by the PIO in his reply to the show cause notice. The explanation tendered by the PIO during personal hearing was satisfactory and it is inferred that the delay in collection of information was not without reasonable cause. As such, the show cause notice issued to Sh. Rakesh Kumar Singla, PIO-cum-DFSC, Tarn Taran is hereby discharged. Hon’ble Supreme Court in its order dated 30.12.2011 in Civil Appeal No. 10787-10788 of 2011 titled Chief Information Commissioner and anr Vs State of Manipur and anr  has held:-

(31.  We uphold the said contention and do not find any error in the impugned judgment of the High Court whereby it has been held that the Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to  pass an order providing for access to the information).

In light of this judgment, it is clear that the Commission has no jurisdiction to direct the PIO to provide the information in complaint cases. However, the complainant is at liberty to file appeal against the order of PIO under Section 19 (1) of the RTI Act to the First Appellate Authority, if he so desires. The delay, if any, in filing appeal with the First Appellate Authority shall be condoned. In view of aforementioned the case is closed and disposed of. 
6.
Announced in the Court. Copy of the order be sent to the parties.
Chandigarh





   

(Parveen Kumar)

Dated: 03.10.2013.


                    
      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Appeal Case No. 892 of 2013
Date of decision 03.10.2013
Sh. Gurbachan Singh

R/o # 3079. Sector-27-D,

Chandigarh-160019.





………………Appellant

Vs

1.
Public Information Officer,

O/o District Food Civil Supplies & 

Consumer Affairs, Patiala. 

2.
First Appellant Authority, 

O/o Director of Civil Supplies & Consumer

Affairs, Punjab, Jeevandeep Building, Secotr-17-C,

Chandigarh.

         

3.
Sh. S.K. Rajpal, (Third Party)
Manager Retail Sales 

Indian Oil Corporation Limited
Patiala.






 .……………Respondents

Present:
Sh. Gurbachan Singh appellant in person. (98152-28885)

For the respondent: Sh. Manish Sawhney, Inspector office of District Food Civil Supplies & Consumer Affairs, Patiala (9463909616). 

ORDER

1. The RTI application is dated 31.12.2012 whereby the information seeker has sought information regarding the “case file related to NOC case of India oil corporation Ltd for installation of retail outlet in village RAJGARH on Banur-Tepla/Rajgarh Road”. On not getting satisfied with the information provided by the PIO, he filed appeal with the First Appellate Authority on 18.02.2013 and then second appeal in the Commission on 09.04.2013 under Section 19 of the RTI Act, 2005.
2. Notice was issued to the parties for hearing on 23.05.2013 in the Commission.
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3. On the reply dated 21.05.2013 to the Notice of the Commission, the appellant filed written submissions dated 25.06.2013 in the Commission stating therein that the grant of NOC for installation of Petrol Pump by LOC ltd. Is in grass violation of circular  F. No. 11-29/2004-FC dated 15.07.2004 issued by Ministry of Environment and Forests, Government of India. As such the information sought by the appellant is in public interest due to which the concerned PIO and department are hesitant to supply the desired information and documents demanded by the appellant. Moreover, there is no trade secret or commercial interest involved in the present case as the petrol pump is already installed and in working condition  as such any person can get the layout of petrol pump is question by physical inspection and photography. Thus, the stand of the respondents and Private Party that the information sought by the appellant cannot be provided as it involves trade secret and commercial interest is not sustainable and the documents filed for grant of permission as already attained status of public document as such the supply of said documents cannot be denied to the appellant. 
He has further mentions therein that the applicant demanded various papers which were not placed in the concerned file and were kept separately which also shows malafide. The said documents were later on provided for inspection by the concerned dealing hand after tracing out from his custody when demanded by the applicant at the time of inspection of case file, like affidavits submitted by Sh. S.K. Rajpal(Dy Manager Retail Sales IOCL) third party in this case. An importation drawing which is not part of the said case file though the same is the most important document for processing NOC. 
Cont….p3

Appeal Case No. 892 of 2013
It is also important to note here that third party has written 4 letters to PIO for not disclosing the information which also smells foul and only shield wrong grant of NOC without complying the norms laid down by PWD.
He has stated in the end therein that no commercial interest or trade secret is involved in the present matter but the respondent in connivance with third party is trying to save skin and to shield and hide wrong doings while grant of NOC in violation of norms. Sales officer of IOCL had given affidavit to DFSC that the company will abide by all the condition put down by different department while the installation of the retail outlet but the same have been grossly violated. 

In his additional written submission dated 23.07.2013 the appellant has reiterated his earlier stand and emphasized that the information sought by the appellant is also in public interest. In this regard, he has referred to a PIL regarding safety of public in relation to entry and exit road of petrol pumps is pending in Bombay High Court in view of the safety of the public on highways. He has also referred to COCP No. 143 of 2010 titled Vikram Sharda Vs Krishan Mohan & Others which is also pending in the Hon’ble Punjab & Haryana High Court wherein the issue regarding entry and exit of petrol pumps on highways is under consideration and certain guidelines have been issued in interest of public safety vide order dated 14.12.2012.
During the hearing on 19.08.2013, relying on the order dated 06.08.2013 of the Punjab State Information Commission in Appeal Case No. 799 of 2013 the appellant filed in writing to limit information on following four points:-
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(i) Certified copy of maps indicating entry point and exit point from the public road as given by PWD and Forest Department

(ii) Certified copy of NOCs letters issued by 10 different Govt departments.

(iii) Certified copy undertaking/affidavit submitted by IOCL(third party) to DFSC that the third party will abide by the conditions put by the different Govt. departments at the time of installation of retail outlet.

(iv) Certified copy of recommendation letter of DFSC to DC, Patiala for issuance of NOC.

While arguing the matter on 06.09.2013 the appellant stated that the information on above stated point no. 1 qua the copy of maps indicating entry point and exit point from the public road as given by PWD and Forest Department be awarded to him in view of order in AC no. 799 of 2013. He further argued that no commercial interest is involved in this case and that as mentioned in his written submissions larger public interest is involved in seeking the information. 
4. The respondent PIO filed reply to the Notice of the Commission on 23.05.2013 stating that the appellant was allowed to inspect the file and was also provided with four copies of some letters demanded by him. It has further mentioned therein that Indian Oil 
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Corporation ltd. has asked the PIO vide letter no. PTL dated 25.10.2012 and 07.12.2012 requesting not to part with any information related to their new/upcoming projects. Consequently the applicant is stated to have been intimated by the PIO vide letter no. I-(Pet)-13/826 dated 23.01.2012 that the information cannot be provided to him as it violates the commercial interest of Indian Oil Corporation Ltd as provided under Section 8(d) of the RTI Act-2005. 

The respondent PIO filed another written submission on 25.06.2013 mentioning that the Indian Oil Corporation Ltd has categorically denied the information  in the light of Section 8(d) of the RTI Act-2005.

(i) 
The Notice of hearing was subsequently issued to Indian Oil Corporation Ltd being third party in this case.    During the hearing on 06.09.2013 Sh. S.K. Rajpal Manager (RS) of the Indian Oil Corporation Ltd filed written submissions mentioning the twin grounds for not providing the information to the appellant. First, that Indian Oil Corporation has developed lay-out drawing cum designs for retail outlets, with their experience of over five decades and that sharing these designs or layout drawings will seriously undermine their commercial interests and would be detrimental to their competitive edge and as such therefore seek exemption under Section 8(1) (d) of RTI Act, 2005. Second, that the files/ documents have private information about the LOI holder & land owner and disclosure of information about them may lead to breach of the person’s safety & security and as such also seek exemption under Section 8(1)(j) 
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of the RTI Act, 2005. While arguing the matter on behalf of third party Sh. S.K. Rajpal Manager (RS) of the Indian Oil Corporation Ltd stated that in the light of order dated 06.08.2013 of the Punjab State Information Commission in Appeal Case No. 799 of 2013 the specific  information regarding  the maps indicating entry point and exit point from the public road as given by PWD and Forest Department can be provided to the appellant but information on remaining three points mentioned by the appellant on 19.08.2013 cannot be provided because commercial interest is involved in this case. He has also pointed out that the appellant is Letter of Intent holder of Bharat Petroleum in the same village market and as such is competitor of Indian Oil Corporation Ltd. He reiterates the exemption in providing the remaining information on the grounds of provisions in Section 8 (1)(d) and 8 (1)(j) of the RTI Act, 2005.   
5.
After hearing the arguments of appellant and third party and going through the record available on file it is ascertained that the information sought by the appellant has not been provided completely. The reasons of denying the information by the respondent PIO is that the Indian Oil Corporation Ltd is the applicant who has sought NOC for installation of retail outlet and has asked the PIO vide letters dated 25.10.2012 and 07.12.2012 not to part with any information related to their new/upcoming projects. The Indian Corporation Ltd has objected to providing of the information seeking exemption under Section 8(1)(d) and 8(1)(j) of the RTI Act, 2005. Section 8 of the RTI Act, 2005 deals with exemption from disclosure of information and relevant sub-sections thereof are extracted below:-     
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“8(1) Notwithstanding anything contained in this Act, there shall be no obligation to given any citizen,

(d) Information including commercial confidence, trade secrets or intellectual property, the disclosure of which would harm the competitive position of third party, unless the competent authority is satisfied that larger public interest warrants the disclosure of such information.

(j) Information which relates to personal information the disclosure of which has no relationship to any public activity or interest, or which would cause unwarranted invasion of the privacy of the individual unless the Central Public Information Officer or the State Public Information Officer or the appellate  authority, as the case may be, is satisfied that the larger interest justifies the disclosure of such information:


Provided that the information which cannot be denied to the Parliament or a State Legislature shall not be denied to any person”. 


As regards the information sought by the appellant, I do not agree with the arguments extended by the third party and find that the exemption has not rightly been availed under Section 8(1)(d) and 8 (1)(j) of the RTI Act, 2005 merely on the ground that the appellant himself is stated to be Letter of Intent holder  of Bharat Petroleum, in same village market, which is competitor of Indian Oil Corporation Ltd. The objective of  Section 8(1)(d)  is that the exemption can be availed if the disclosure of information 
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pertaining to commercial confidence, trade secrets or intellectual property harms the competitive position of third party. The certified copies of NOCs issued by the Govt. departments, undertaking/affidavit submitted by IOCL to abide by the conditions stipulated by the Govt. departments at the time of installation of retail outlet and copy of recommendation letter of DFSC to D.C. for issuance of NOC are neither part of any commercial confidence nor they construe to any trade secret and also that they are not intellectual property in any manner. 

Similarly, the information qua certified copies of NOCs issued by the Govt. departments, undertaking/affidavit submitted by IOCL to abide by the conditions stipulated by the Govt. departments at the time of installation of retail outlet and copy of recommendation letter of DFSC to D.C. for issuance of NOC cannot be termed as the personal information. These documents are issued by various Govt. departments where certain conditions have been laid and the Indian Oil Corporation Ltd as third party has given an undertaking/ affidavit to comply with these conditions at the time of installation   of retail outlet. I understand that the disclosure of such information would not cause unwarranted invasion of the privacy of the individual and hence the exemption sought by the third party under Section 8 (1)(j) is untenable. 
I agree with the contention of the appellant in view of rulings referred by him and direct the PIO to provide the specific information to the appellant regarding entry point and exit point from the public road as given by PWD and Forest Department within two 
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weeks keeping in view Section 10 (1) of the RTI Act, 2005.The PIO is also directed to provide information qua certified copies of NOCs issued by the Govt. departments, undertaking/affidavit submitted by IOCL to abide by the conditions stipulated by the Govt. departments at the time of installation of retail outlet and copy of recommendation letter of DFSC to D.C. for issuance of NOC as available on record of the PIO. This information shall be provided by the PIO office of District Food Civil Supplies & Consumer Affairs, Patiala to the appellant within two weeks. With this direction, the instant appeal is hereby disposed of.
6.       Announced in the Court. Copy of the order be sent to the parties. 

Chandigarh





   

(Parveen Kumar)

Dated: 03.10.2013.


                    
      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Appeal Case No. 981 of 2013 
Sh. Sukhdev Raj Sharma

R/o VPO Naushera, O/s Byepass

Majitha Road, Amritsar-143001



……………………….Appellant
Vs

1.
Public Information Officer,

O/o District Manager,

PUNSUP, Muktsar Sahib. 

2.
First Appellant Authority, 

O/o District Manager,

PUNSUP, Muktsar Sahib.



…..……………Respondent

Show Cause Notice:-






(Regd. Post)
Sh. Sukhdev Singh, PIO office of District Manager,

PUNSUP, Muktsar Sahib.
CC:-
Mr. P.S. Shergill IAS, Managing Director 

SCO-36-40, Sector- 34 A Chandigarh.

Present: 
Sh. Sukhdev Raj Sharma appellant in person. 

None for the respondent.
ORDER

1.
The appellant states that despite direction of the Commission deficiency in information at point (b) has been removed partly. He further states that the deficiency on labour bill for the period of 5 & 6/11 and 1/2012 to 3/2012 has yet not been removed. In the end, he requests that penal action against the PIO may be taken and compensation to him may be granted for causing determent.

2.
The respondent is not present in the Commission at today’s hearing. No intimation has been received from him about the reason of absence.
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3.
After hearing both the parties and perusing the record available on file it emerges that PIO has delayed/ denied in providing the information to the complainant. In view of the above, PIO- Sh. Sukhdev Singh, PIO office of District Manager, PUNSUP, Muktsar Sahib will show cause in writing or through affidavit under Section 20(1) of the RTI Act, as to why penalty be not imposed upon him for willful delay/ denial of the information to the RTI applicant and why the compensation be not awarded to the complainant under Section 19 (8)(b) of the Act for detriment suffered. 


In addition to his submission, the PIO is also hereby given an opportunity under Section 20(1) proviso, thereto, for a personal hearing before the imposition of such penalty on the next date of hearing. He may note that in case he does not file his submission and does not avail himself of the opportunity of personal hearing on the next date fixed, it will be  presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex-parte. 

3.
 The matter is adjourned for further hearing on 30.10.2013 at 2:00 P.M. 
4.
Announced in the Court. Copy of the order be sent to the parties.
Chandigarh





   

(Parveen Kumar)

Dated: 03.10.2013.


                    
      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054

Visit us @ www.infocommpunjab.com
APPEAL CASE No.1186 of 2012
Date of decision 03.10.2013
Sh. Sudip Vij, (President),

Parents Students & Social Welfare Association, 

R/o #1270/2, Jain Mohala, Roop Nagar,

Distt. Roop Nagar.

      


  


     …Appellant

Vs

1. Public Information Officer,

O/o Rayat International School,

Railmajra,Near Ropar,

Distt. Saheed Bhagat Singh Nagar.



2. First Appellate Authority,

O/o Rayat International School,

Railmajra, Near Ropar,

Distt. Saheed Bhagat Singh Nagar.
     



…Respondents
Present: 
None present.
ORDER

1. The RTI application in this case is dated 12.06.2012 whereby the information seeker has sought information on twelve points for last five years from the PIO office of Rayat International School regarding gender wise number of students admitted in the School, the fee and funds paid by them, students living in hostel and the fee paid by them, balance sheets, the land area and whether it is owned or on lease/ donation/ Govt./ Panchayat land, the details of employees/ salary /EPF, any grant obtained from Govt. of Punjab or Govt. of India, certificate qua affiliation, number of students admitted under Right to Education Act, whether fee /funds  are charged as per direction of 
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Hon’ble Punjab & Haryana High Court and the transportation charges obtained from the students. On not getting the information he filed appeal with the First Appellate Authority on 07.08.2012 and then second appeal in the Commission on 30.08.2012 under Section 19 of the RTI Act, 2005.

2.
Notice was issued to the parties for hearing on 19.10.2012 in the Commission.
3.
During the hearing on 26.02.2013 the appellant stated that the complete information has been provided to him by the respondent school. Refereeing to order dated 07.11.2012 of the Punjab State Information Commission in CC no.1471 of 2012, CC no. 1642 and 1643 of 2012, whereby the respondent institute were held as Public authority within the meaning of Section 2(h) of the RTI Act, the appellant argued that the respondent school be also declared as public authority. The appellant further filed written arguments referring to order dated 10.05.2013 of the Punjab State Information Commission in Appeal Case No. 1197 of 2012. Besides, he also argued that the respondent school is availing income tax exemption and as such is a Public Authority under RTI Act, 2005.  He further argued that the education department of the Punjab Govt. vide its letter no.11/56/2005-2E3/14221 dated 29.06.2005 has given NOC to the respondent school and as such exercises its control over the school and therefore it be declared as a Public Authority 
4.
During the hearing on 19.10.2012 the respondent school filed reply to the Notice of the Commission stating therein that the school is affiliated with CBSE and that the School is not under the Administrative control of any Govt. Authority and as such the 
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School does not   fall under the definition of ‘Public Authority’.  It is further stated that the school is not substantially financed, directly or indirectly by the funds provided by the appropriate Govt. The respondent has referred to ruling of Hon’ble Punjab & Haryana High Court, in the Matter of Kuldeep Singh Vs State Of Punjab and anr., reported in 2011 (2) R.C.R.(Civil) 22, where it has been held that private unaided school, which is neither owned, controlled or substantially financed directly or indirectly by funds provided by appropriate Govt., is not a public authority and cannot be directed to supply the information under the RTI Act. During the hearing on 26.02.2013 the respondent argued that the school is unaided, it is not created any legislature, it is not control by any Govt. or authority and land for the school has been purchased from the private sources and therefore the respondent school does not fall under the definition of public authority. In the end, he stated that the information has been provided purely on voluntary basis but the school does not fall under the ambit of public authority. 


5.
After hearing arguments of both the parties and going through the record available on file it is ascertained that the respondent school is affiliated to CBSE but mere affiliation does not amount to control of CBSE or bring it under the definition of public authority. Similarly, the NOC given by the Education Department of Punjab Govt. is not a means to exercise control over the school and hence cannot be declared as public authority on this ground. The Section 2(h) with the definition of public authority which is extracted as below:- 
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“public authority means any authority or body or institution of self-Govt. established or constituted:-

(a) by or under the Constitution;

(b) by any other law made by Parliament;

(c) by any other law made by State Legislature;

(d) by notification issued or order made by the appropriate Govt., and includes any-

(i) body owned, controlled or substantially financed;

(ii) non-Govt. organization substantially financed, directly or indirectly by funds provided by the appropriate Govt.;”

In view of Section 2 (h), there is no dispute that the respondent school is not covered under Section 2 (h) (a), (b) and (c). Apart form this, the school is neither getting any financial aid, directly or indirectly, from Govt. nor there is any control of Govt. over the governing body of the school. As such the school is also not covered under Section 2(h) (d) (i) & (ii).  The school is stated to have been established with funds from private source. 
I do not agree with the contention of the appellant while referring to various rulings mentioned by him. The order of State Information Commission in CC no. 1471, 1642 and 1643 of 2012 are related to institutions which function under the regulations of All India Council for Technical Education (AICTE) and are in no way parallel to the 
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functioning of the respondent school.  Another order of State Information Commission referred to by the appellant in Appeal Case no. 1197 of 2012 has different facts and the respondent Academy in that case has obtained land measuring 3 Kanals 17 Marlas belonging to the Gram Panchayat, Railon Khurd from the Govt. of Punjab, Department of Rural Development & Panchayats and in addition it has also obtained 5 Acres of land from the Govt. of Punjab on lease basis. Contrarily, the respondent school has purchased land from the private sources. The facts of instant appeal are distinct and have no semblance with the facts of Appeal Case no. 1197 of 2012. In view of aforementioned facts, the respondent school does not fall in the ambit of definition of public authority as defined in Section 2(h) of the RTI Act, 2005. The present appeal is devoid of merit and hence closed and disposed of. 
6.
Announced in the Court. Copy of the order be sent to the parties. 

Chandigarh





   

(Parveen Kumar)

Dated: 03.10.2013.


                    
      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054

Visit us @ www.infocommpunjab.com
APPEAL CASE No. 1187 of 2012
Date of decision 03.10.2013
Sh. Sudip Vij, (President),

Parents Students & Social Welfare Association, 

R/o #1270/2, Jain Mohala, Roopnagar,

Distt. Roopnagar.
         


  


             …Appellant

Vs

1. Public Information Officer,

O/o Satluj Public School,

Zail Singh Nagar, Ropar-140001


2. First Appellate Authority,

O/o Satluj Public School,

Zail Singh Nagar, Ropar-140001             



…Respondents

Present: 
None for the appellant.
For the respondent: Sh. Harish Chander father of Sh. Mohit Jaggi, Advocate.

ORDER

1.
The RTI application in this case is dated 12.06.2012 whereby the information seeker has sought information on twelve points for last five years from the PIO office of Satluj Public School regarding gender wise number of students admitted in the School, the fee and funds paid by them, students living in hostel and the fee paid by them, balance sheets, the land area and whether it is owned or on lease/ donation/ Govt./ Panchayat land, the details of employees/ salary /EPF, any grant obtained from Govt. of Punjab or Govt. of India, certificate qua affiliation, number of students admitted under Right to Education Act, whether fee /funds  are charged as per direction of Hon’ble Punjab & Haryana High Court and the transportation charges obtained from the students. On not getting the information he filed appeal with the First Appellate Authority on 07.08.2012 and then second appeal in the Commission on 30.08.2012 under Section 19 of the RTI Act, 2005.
Cont..p2

APPEAL CASE No. 1187 of 2012
2.
Notice was issued to the parties for hearing on 19.10.2012 in the Commission.

3.
The written arguments have already been filed by both the parties. The appellant states that the decision of Hon’ble Punjab & Haryana High Court in Civil Writ Petition no. 9629 of 2012 may be awaited and the case may be adjourned to sine-die. 

4.
After going through the written arguments filed by both the parties it is ascertained that in a similar matter in Civil Writ Petition no. 9629 of 2012 titled Shiwalik Public School Vs State Information Commission & anr, the Hon’ble Punjab & Haryana High Court has stayed proceedings of the State Information Commission vide its order dated 05.07.2012. In view of ibid order, the instant appeal is adjourned to sine-die.
5.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh





   

(Parveen Kumar)

Dated: 03.10.2013.


                    
      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054

Visit us @ www.infocommpunjab.com
APPEAL CASE No. 1188 of 2012
Date of decision 03.10.2013
Sh. Sudip Vij, (President),

Parents Students & Social Welfare Association, 

R/o #1270/2, Jain Mohala, Roopnagar,

Distt. Roopnagar.
     


  


            …Appellant

Vs

1. Public Information Officer,

O/o Sant Karam Singh Academy,

Shampura, Roopnagar.

2. First Appellate Authority,

O/o Sant Karam Singh Academy,

Shampura, Roopnagar.

            



…Respondents
 
Present:
None present.
ORDER
1.
The RTI application in this case is dated 12.06.2012 whereby the information seeker has sought information on twelve points for last five years from the PIO office of Sant Karam Singh Academy regarding gender wise number of students admitted in the School, the fee and funds paid by them, students living in hostel and the fee paid by them, balance sheets, the land area and whether it is owned or on lease/ donation/ Govt./ Panchayat land, the details of employees/ salary /EPF, any grant obtained from Govt. of Punjab or Govt. of India, certificate qua affiliation, number of students admitted under Right to Education Act, whether fee /funds  are charged as per direction of Hon’ble Punjab & Haryana High Court and the transportation charges obtained from the students. On not getting the information he filed appeal with the First Appellate Authority 
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on 07.08.2012 and then second appeal in the Commission on 30.08.2012 under Section 19 of the RTI Act, 2005.

2.
Notice was issued to the parties for hearing on 19.10.2012 in the Commission.
3.
On denial to provide the information by the respondent Academy, the appellant filed written submission dated 20.11.2012 and 25.01.2013 stating that 78 Kanals land of village Shampura has been obtained from Govt. of Punjab which construes to obtaining direct aid from Govt.  He also mentioned therein that CBSE   is the controlling authority of the school and the respondent academy is run by Sant Baba Mann Singh Charitable Trust New Delhi which has obtained exemption from the department of Income Tax for paying income tax.  He contends that on account of obtaining exemption from paying income tax and receiving aid from Govt. of Punjab in form of getting land the said academy is public authority. He has also mentioned in his written submission that the Education Department of Govt. of Punjab has given NOC to run the school and as such Education department officials exercise control over the school.

In support of his submissions the appellant referred to order dated 07.11.2012 of Punjab State Information Commission in CC no. 1471 of 2012, CC no. 1642 and 1643 of 2012 whereby educational institutions have been declared public authority. He also referred to order of Hon’ble Allahabad High Court in 2008 (4) Civil Court Cases 352 in Dhara Singh Girls High School Vs State of Utter Pradesh wherein it was held that when there in an iota of nexus regarding control and finance of public authority over the activates of the private body, it shall fall under the provision of Section 2(h) of the RTI Act, 2005. 
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Apart from above rulings the appellant has also referred to the following orders of Hon’ble High Courts, Central and State Information Commission:-

(i) Central Information Commission New Delhi Appeal No. CIC/MA/A/2008/01117/Decision No. 5607/IC(6)/2010.

(ii) Central Information Commission New Delhi File No.CIC/SG/C/2010/001036/AD Dated 23.08.2011.

(iii) In the High Court of Delhi at New Delhi writ petition (Civil) No., 7265 of 2007 date of Decision 25.09.2009 (Poorna Prajna Public School Vs Central Information Commission & Others).

(iv) State Information Commission, Punjab in CC No. 702 of 2011 in order dated 07.09.2011.

(v) Hon’ble Punjab & Haryana High Court in C.W.P. No. 19224 of 2006, date 09.05.2011.

(vi) Punjab State Information Commission in CC NO. 702 of 2011 order dated 07.09.2011.
(vii) Punjab State Information Commission on 10.05.2013 in AC No.1197 of 2012 titled Sudip Vij Vs Sahibzada Ajit Singh Academy.  
4.
The detailed written submissions dated 18.06.2013 were filed by the respondent in reply to appellant’s averments. The respondent has submitted at the outset that if any information is to be sought, the appellant can seek information from PIO Central 
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Board of Secondary Education, New Delhi. In this regard the respondent has submitted that all the internal administration of the trust/academy is controlled and run by the respondent.  The respondent has submitted that the respondent trust was created for the  uplifting and spreading of the Sikh religions of  the society and other related objectives as mentioned in the trust deed. This trust is imparting education to approximately 1880 numbers of students and providing some of students from villages Shampura full i.e. 100% concession, some students are getting 75 % concessions, some students are getting 50% and other students are getting 25% concession. The respondent further submits that the land was given by Punjab Government, Rural Development and Panchayat Department to complete the purpose mentioned above. This land was Shamlat deh and was to be used for the common purpose. 

It has further been stated that the ownership of the land is vested with the trust only and Govt. has no control now whatsoever.  All the income generated is deposited in the personal account in the name of trust, and all the expenditures are incurred out of this income. No financial aid r is provided by the Govt. Hence, the respondent cannot be said to be Public Authority. 

   It has also been submitted that relief of income tax is not permanent and is only from time to time. It has also pointed out that no record of the respondent academy is assessed by any Govt. official.
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The respondent has referred to the case of S.S. Rana Vs Registrar Cooperative Societies, “Control must be particular to the body in question, must be deep and pervasive. If this found than the body is State within the meaning of Article 12 of the Constitution of India or a Public Authority under Section 2(h) of the Right to Information Act. when the control is regulatory, whether under statue or otherwise, it would not serve to make the body or State or Public Authority. So in the absence of deep and pervasive control with reference to this trust cannot be said to be Public Authority”. 
5.
 After going through the written submissions/arguments of both the parties and going through the record available on file it is ascertained that the respondent academy is though affiliated to CBSE but mere affiliation does not bring it under the definition of public authority. Similarly, the NOC given by the Education Department of Punjab Govt. is not a means to exercise control over the academy and hence cannot be declared as public authority on these ground. The Section 2(h) with the definition of public authority which is extracted as below:- 


“public authority means any authority or body or institution of self-Govt. established or constituted:-

(e) by or under the Constitution;

(f) by any other law made by Parliament;

(g) by any other law made by State Legislature;

(h) by notification issued or order made by the appropriate Govt., and includes any-
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(iii) body owned, controlled or substantially financed;

(iv) non-Govt. organization substantially financed, directly or indirectly by funds provided by the appropriate Govt.;”

The definition of “Public Authority” in Section 2(h) consists of two parts. The first part relates to body or authority established or created by Constitution or by an Act of 
Parliament or State Legislature or by an order or notification of the appropriate Govt. Obviously, the respondent does not fall within the ambit of this part of the definition of ‘public authority’. However, the second part, which contains an “inclusive definition” of ‘public authority’, brings within its ambit even non-government institutions, provided such institutions are either “controlled” by the appropriate Govt. or substantially finance by the appropriate Govt. 

In view of Section 2 (h), there is no dispute that the respondent academy is not covered under Section 2 (h) (a), (b) and (c). However, there is no denying the fact that the academy is functioning on the Panchayat land measuring 78 Kanals (9.75 Acres) which was given to the trust by Department of Rural Development & Panchayat Govt. of Punjab. The factum of giving Panchayat land by the ibid Department of Govt. of Punjab to the respondent academy is evidentially a financial incentive and is therefore a means of indirect financial assistance within the meaning of Section 2(h)(d)(ii) of the RTI Act.
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Order of State Information Commission in Appeal Case no. 1197 of 2012 is on similar facts and the respondent Academy in that case has been declared as public authority on the ground that it has obtained land measuring 3 Kanals 17 Marlas belonging to the Gram Panchayat from the Govt. of Punjab, Department of Rural Development & Panchayats and in additional has also obtained 5 Acres of land from Govt. of Punjab on lease basis. 

In the present case the income tax exemption has also been enjoyed by respondent and as such are saving funds which would otherwise go to the exchequer of the State. Similarly, the provision of land is a financial concession and as such it amounts to indirect financial aid within the remaining of Section 2(h)(d)(ii) of the RTI Act.
In view of aforementioned facts, it is held that the respondent academy falls in the ambit of definition of public authority as defined in Section 2(h) (d) (ii) of the RTI Act, 2005. As such, the respondent academy has to comply with the provisions of the ibid Act and is directed to appoint a Public Information Officer and provided the requisite information within one month to the appellant as per provisions of the RTI Act, 2005.  With the aforesaid direction the case is closed and disposed of. 
6.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh





   

(Parveen Kumar)

Dated: 03.10.2013.


                    
      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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Complaint Case No. 2573 of 2013

Date of decision 03.10.2013

Sh. Harjit Singh S/o Sh. Surjan Singh, 
R/o # 1, Street No.1, Thales Bagh Colony,

Sangrur.








 …Complainant

Vs

Public Information Officer,

O/o Chief Secretary to Government of Punjab,

Chandigarh.



                        
   

 …Respondent
Present:
None for the complainant. 
For the respondent: Sh. Nirmal Singh, Senior Assistant office of Chief Secretary to Government of Punjab, Chandigarh and Sh. M.L Grover, (94635-77577) Superintendent-cum- PIO office of Secretary Defense Services Welfare Department and Smt. Santosh Rani, Senior Assistant, Policy and Legal Branch Sh. Pardeep Kumar, Superintendent-cum-APIO office of FC(R) Govt. of Punjab (8146-251138) Sh. Satwinder Singh, Tehsildar Mohali.(7355700026).  
ORDER

1.
The RTI application is dated 09.04.2013 whereby the complainant has sought information from the PIO office of Chief Secretary to Government of Punjab regarding information on martyrs of Punjab during the wars of 1962, 1965 and 1971 and  land allotted to their family etc for the period from 31.12.1962 to 31.03.2013. On not getting the information, he filed complaint in the Commission on 12.07.2013 under Section 18 of the RTI Act. 

2.
Notice of hearing was issued to the parties for 06.09.2013 in the Commission.

3.
The complainant has not  attended the hearing of the Commission consecutively twice.  No intimation has been received from him about the reason of absence.
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4.
During the hearing on 06.09.2013, the respondent from office of Chief Secretary to Government of Punjab, Chandigarh stated that the RTI application dated 09.04.2013 was transferred under Section 6 (3) vide letter no. ID. letter No. 7/201/2013-GC(4)/4607 dated 18.04.2013 to the PIO office of Secretary Defense Services Welfare Department. The respondent form the office of PIO Secretary Defense Services Welfare Department stated that the above said letter was not received in their office. He further stated that the Notice of the Commission has been received from the office of Chief Secretary to Government of Punjab vide ID. letter No. 7/201/2013-GC(4)/11220 dated 26.08.2013 on 03.09.2013 which was further transferred under Section 6 (3) to the PIO office of Revenue Department vide ID. letter No. 05/16/2013-1RDW/737 dated 04.09.2013. The respondent from the office of PIO of the Revenue Department stated that the letter from Defense Services Welfare Department has been received yesterday only, on 05.09.2013 and that the Department shall provide the requisite information within the stipulated time. 
At today’s hearing, the respondent from the PIO office of Secretary Defense Services Welfare Department files reply to the Notice of the Commission vide endorsement date 01.10.2013 which is taken on record indicating that the department came into existence in 1994 and that it has intimated to the information seeker that the information may be obtained from the Revenue & Rehabilitation Department (Policy & Legal Branch). The respondent from  Revenue & Rehabilitation Department (Land Revenue Branch) files reply vide endorsement dated 13.02.2013 indicating that the RTI 
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application has been transferred under Section 6 (3) of the RTI Act to the PIO Policy & Legal Branch of the Department of Revenue & Rehabilitation and the copy thereof has been sent to the complainant. The respondent from Revenue & Rehabilitation Department (Policy & Legal Branch)  files written submission vide letter dated 20.09.2013 which is taken on record  stating therein that the application of the complainant has been transferred under Section 6(3) to all the Deputy Commissioners of the State. She further states that the PIO office of Revenue & Rehabilitation Department (Policy & Legal Branch) does not have the requisite information on its record and the same is available with the PIO office of respective Deputy Commissioners of the State. 
5.
After hearing  the respondents and going through the record available on file it is observed that the information sought by the RTI applicant is not available with single PIO. The PIO of Revenue & Rehabilitation Department (Policy & Legal Branch) has transferred the said application under Section 6(3) to all the Deputy Commissioners of the State. It is further observed that there is no malafide on part of the PIO in not providing the information to the RTI applicant within stipulated time. The complainant has not attended the hearing of the Commission consecutively twice thereby entailing that he is not interested in following up his case which is hereby closed and disposed of.    
6.
Announced in the Court. Copy of the order be sent to the parties. 

Chandigarh





   

(Parveen Kumar)

Dated: 03.10.2013.


                    
      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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Date of decision 03.10.2013
Sh. Harwinder Singh S/o Sh. Ujjagar Singh, 
R/o Village & P.O. Kheri Salabatpur,

 Tehsil, Chamkaur Sahib,

District Roopnagar.







…….Complainant

Vs

Public Information Officer,

O/o Additional Deputy Commissioner (G),

Roopnagar.



                        
   

 …Respondent

Present:
Sh. Harwinder Singh complainant in person.

For the respondent: Sh. Arvind Kumar, DRO and Sh. Gurinder Singh, Clerk office of Additional Deputy Commissioner (G), Roopnagar.

ORDER

1.
The RTI application is dated 22.03.2013 whereby the complainant has sought information from the PIO office of Additional Deputy Commissioner (G), Roopnagar regarding action taken by the Deputy Commissioner on the enquiry report submitted by Additional Deputy Commissioner (G), Roopnagar qua revenue record of village Gurdaspur. On not getting the information, he filed complaint in the Commission on 15.07.2013 under Section 18 of the RTI Act. 

2.
Notice of hearing was issued to the parties for 06.09.2013 in the Commission.

3.
The complainant states that information vide endorsement no. 1070/RTI dated 01.10.2013 has been provided to him by the PIO. 
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4.
The respondent on behalf of PIO states that on account of meeting with Chief Secretary of Govt. of Punjab the Additional Deputy Commissioner-cum-PIO could not attend the hearing in compliance with the order dated 06.09.2013 of the Commission. He files written submission vide letter no. 1069/RTI dated 01.10.2013 which is taken on record and copy thereof has been provided to the complainant. In the end, he states that the requisite information has been provided to the complainant. 
5.
After hearing both the parties and going through the record available on file its is observed that the requisite information has been provided to the complainant by the PIO. No further action is required in this complaint case which is hereby closed and disposed of.
6.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh





   

(Parveen Kumar)

Dated: 03.10.2013.


                    
      State Information Commissioner
