      STATE INFORMATION COMMISSION, PUNJAB

                   SCO No. 32-33-34, Sector 17-C, Chandigarh


          Visit us @ www.infocommpunjab.com
Sh. S.R.Manocha,

 ShivalikColony, Trivedi Camp,

 Tehsil Dera Bassi, Distt. Mohali
                                                                                                               --------Complainant                                                      




            Vs.
Public Information Officer,

O/o Block Development & Panchayat Officer,
 Dera Bassi.
                                                                                                                 -------Respondent

Complaint Case No.334 of 2014

ORDER
Present:  Complainant in person


    None for the respondent

Complaint filed by the complainant before the Commission on 20.01.2014 with regard to his RTI application dated 30.11.2013 made address to the respondent PIO seeking the information  regarding details of common land etc. was taken up today for hearing.  Grievance of the complainant is that the information has not been provided to him by the respondent till date.  None is present on behalf of the respondent.

2
I have gone through the documents on record.  It has been observed that complainant has not asked for any specific information.  Such information does not fall within the meaning of “Information”  under the provisions of the RTI Act.  As such, this complaint is not maintainable.  Complainant may re-frame his query as per the provisions of the RTI Act and can  file a fresh application 

3
Case stands disposed of and is closed accordingly.
4
Copy of the order be sent to the parties.









             Sd/-

Chandigarh                                                                   (Mrs.Jaspal Kaur)
Dated: 03.03.2014                                           State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

                   SCO No. 32-33-34, Sector 17-C, Chandigarh



                  Visit us @ www.infocommpunjab.com
Sh. Satnam Singh Sekhon, S/o Shri Kartar Singh 

Vill: Tandi, PO: Larda,  

Tehsil & District: Jalandhar-144 201 




                                                                  --------Complainant                                                      




            Vs.
Public Information Officer,

O/o Sarpanch Gram Panchayat, Tandi, 

PO:Laroya, Tehsil & District: Jalandhar.   





                                                            -------Respondent

Complainant Case No.2789 of 2013

ORDER

Present:  None for the complainant


      Ms Avtar Kaur, Sarpacnh on behalf of the respondent


In compliance of bailable warrants, respondent-PIO appeared and submitted that she was unable to appear before the Commission as she was on maternity leave. No RTI application has been received by her.   She further stated that the charge has been handed over to another Sarpanch and the  record pertaining to the information sought by the complainant  is available with the new Sarpach.  None is present on behalf of the complainant nor has he sent any intimation. 
2
After going through the documents on record and pleading of the parties, it has been observed that  the respondent has handed over the charge  to another Sarpacnh who is the custodian of the information sought by the complainant.  Complainant may accordingly approach the new incumbent  by filing separate application in accordance with the provisions of the RTI Act.

3
Case stands disposed of and is closed accordingly.   
4
Copy of the order be sent to the parties.








                    Sd/-

Chandigarh                                                                   (Mrs.Jaspal Kaur)
Dated: 03.03.2014                                           State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

                   SCO No. 32-33-34, Sector 17-C, Chandigarh


          Visit us @ www.infocommpunjab.com
Mrs.Ranjit Kaur Wife of Shri Darshan Singh, 
SE PWD (Retd) Kothi No.1046, Phase 4,
  SAS Nagar, Mohali

                                                                                                            --------Complainant                                                      




            Vs.
Public Information Officer,

O/o Executive Engineer, Punjab State

Power Corporation Ltd. Sirhind. 


                                                                                     -------Respondent

Complaint Case No.341 of 2014

ORDER
Present: Shri K.K.Jindal, on behalf of the complainant


   Shri Amandeep Singh Gill, XEN on behalf of the respondent

Complaint filed by the complainant before the Commission  on 21.01.2014 with regard to his RTI application dated 7.6.2013 made address to the respondent-PIO seeking the information on 8 points pertaining to supply of photo copy of certain documents was taken up today for hearing
2
In response to the notice of hearing, representative of the respondent appeared and  stated that the information has been  provided to the complainant on 7.6.2013.   Copy thereof was handed over to the representative of the complainant today in the court.   In this view of the matter, no further action is required.
3
Case  stands disposed of and is closed with the above observations.. 
4
Copy of the order be sent to the parties.








                     Sd/-

Chandigarh                                                                   (Mrs.Jaspal Kaur)
Dated: 03.03.2014                                           State Information Commissioner

   STATE INFORMATION COMMISSION, PUNJAB
                   SCO No. 32-33-34, Sector 17-C, Chandigarh


          Visit us @ www.infocommpunjab.com
Sh.Darshan Singh Sahi, SE,

PWD (Retd) Koth No.1046,

Phase 4, SAS Nagar (Mohali).
                                                                                                          --------Complainant                                                      




            Vs.
Public Information Officer,

O/o Executive Officer,

Improvement Trust, Jalandhar.
                                                                                                            -------Respondent

Complaint Case No.342 of 2014

ORDER
Present: Shri K.K.Jindal, on behalf of the complainant


   Shri Mohinder Jaggi, Steno on behalf of the respondent


Complaint filed by the complainant before the Commission  on 21.01.2014 with regard to his RTI application dated 7.6.2013 made address to the respondent-PIO seeking the information on 10 points pertaining to supply of photo copy of certain documents was taken up today for hearing

2
In response to the notice of hearing, representative of the respondent appeared who sought more time to supply the information in question  on the plea that the matter is pending  in the court. 
3
Respondent is directed to provide the necessary information to the complainant before the next date of hearing.

4
Case is adjourned to 19.03.2014 at 2.00 PM for compliance.

5
Copy of the order be sent to the parties.








                     Sd/-

Chandigarh                                                                   (Mrs.Jaspal Kaur)
Dated: 03.03.2014                                           State Information Commissioner

   STATE INFORMATION COMMISSION, PUNJAB
                   SCO No. 32-33-34, Sector 17-C, Chandigarh


          Visit us @ www.infocommpunjab.com
Sh.Darshan Singh Sahi, 
SE, PWD (Retd) Koth No.1046,

Phase 4, SAS Nagar (Mohali). 
                                                                                                        --------Complainant                                                      




            Vs.
Public Information Officer,

O/o Chairman ,

Improvement Trust, Jalandhar.
                                                                                                            -------Respondent

Complaint Case No.343 of 2014

ORDER
Present: Shri K.K.Jindal, on behalf of the complainant


   Shri Mohinder Jaggi, Steno on behalf of the respondent


Complaint filed by the complainant before the Commission  on 21.01.2014 with regard to his RTI application dated 16.12..2013 made address to the respondent-PIO seeking the information on 10 points pertaining to supply of photo copy of certain documents was taken up today for hearing

2
In response to the notice of hearing, representative of the respondent appeared who sought more time to supply the information in question  on the plea that the matter is pending  in the court. 

3
Respondent is directed to provide the necessary information to the complainant before the next date of hearing.

4
Case is adjourned to 19.03.2014 at 2.00 PM for compliance.

5
Copy of the order be sent to the parties.








                     Sd/-

Chandigarh                                                                   (Mrs.Jaspal Kaur)
Dated: 03.03.2014                                           State Information Commissioner

  STATE INFORMATION COMMISSION, PUNJAB

                   SCO No. 32-33-34, Sector 17-C, Chandigarh


          Visit us @ www.infocommpunjab.com
Sh. Tarsem Jindal (Neeli Chhattri Wala) S/o Sh.Kastoor Chand,
 # 306,  Astha Enclave, 
Barnala-148101
                                                                                                     --------Complainant                                                      




            Vs.
Public Information Officer,

O/o  Commissioner Patiala Division,

Patiala.
                                                                                                             -------Respondent

Complaint Case No.358 of 2014

ORDER
Present: None for the complainant


   Shri Kewal Singh Jr. Assistant on behalf of the respondent


Complaint filed by the complainant before the Commission on 22.01.2014 with regard to his RTI application dated 16.12.2013 made address to the respondent-PIO seeking the information was taken up today for hearing.

2
In response to the notice of hearing, representative of the respondent appeared and stated that the requisite information has been provided to the complainant vide their letter dated 29.01.2014 under registered cover.  Copy thereof was produced which is taken on record.  Complainant is absent with intimation.   As such, no further action is required.

3
Case stands disposed of and is closed with the above observations.

4
Copy of the order be sent to the parties.








                     Sd/-

Chandigarh                                                                   (Mrs.Jaspal Kaur)
Dated: 03.03.2014                                           State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

                   SCO No. 32-33-34, Sector 17-C, Chandigarh


          Visit us @ www.infocommpunjab.com
Sh. Devinder Lal  Sud, AEE (Retd.)
289, Sector: 37-A, Chandigarh
.                                                                                                       --------Complainant                                                      




            Vs.
Public Information Officer,

O/o Nodal Officer, Punjab State 

Power Corporation Ltd. Patiala.
                                                                                                      -------Respondent

 


Complaint Case No.377 of 2014

ORDER
Present: Complainant in Person


   Shri Rajinder Singh, RTI Cell on behalf of the respondent


Complaint filed by the complainant before the Commission on 22.01.2014 with regard to his RTI application dated 15.04.2013 made address to the respondent PIO seeking the information was taken up today for hearing when both the parties were present.
2
In response to the notice of hearing, representative of the respondent appeared and stated that the information sought by the complainant is not specific as such it could not be provided to him.  On the other hand, complainant stated that he has asked for the names of  officials who have been promoted to the post of Executive Engineer

3
Heard the parties at length.  It has been observed that the information sought by the complainant is not specific.  He may point to the respondent in writing particulars of the persons in whose regard the information is sought for.  Respondent shall, thereafter, provide the necessary information to the complainant before the next date of hearing.

4
Case is adjourned to 19.03.2014 at 2.00 PM for compliance. 

.  
5
Copy of the order be sent to the parties.









             Sd/-

Chandigarh                                                                   (Mrs.Jaspal Kaur)
Dated: 03.03.2014                                           State Information Commissioner

\ STATE INFORMATION COMMISSION, PUNJAB

                   SCO No. 32-33-34, Sector 17-C, Chandigarh


          Visit us @ www.infocommpunjab.com
Sh.Darshan Singh Sahi

SE, PWD (Retd.), Mothi No. 1046

Phase 4, SAS Nagar, Mohali .










…. Complainant

                                                                Versus

Public Information Officer

O/O Chairman, Improvement Trust, Jalandhar

                                     

















… Respondent

Present: Shri K.K.Jindal on behalf of the complainant

              Shri Mohinder Jaggi, Steno on behalf of the respondent


Complaint filed by the complainant before the Commission  on 21.01.2014 with regard to his RTI application dated 7.6.2013 made address to the respondent-PIO seeking the information on 10 points pertaining to supply of photo copy of certain documents was taken up today for hearing
2
In response to the notice of hearing, representative of the respondent appeared who sought more time to supply the information in question  on the plea that the matter is pending  in the court. 
3
Respondent is directed to provide the necessary information to the complainant before the next date of hearing

4
Case is adjourned to 19.03.2014 at 2.00 PM for compliance.
 5
Copy of the order be sent to the parties..








             Sd/-

Chandigarh                                                                   (Mrs.Jaspal Kaur)
Dated: 03.03.2014                                           State Information Commissioner

\
STATE INFORMATION COMMISSION, PUNJAB

                 SCO No. 32-33-34, Sector 17-C, Chandigarh
 Sant Kamal Dass Nirwan,

# 9, Ward No.11, Gurudwara 

Singh Sabha Road, Garhdiwala,

Hoshiarpur- 144 207  
                                                                                                                    --------Appellant                                                      




            Vs.
Public Information Officer,

O/o Nagar Council, Garhdiwala,

District: Hoshiarpur.

FAA cum Deputy Director Local

Govt. Jalandhar.
                                                                                                                 -------Respondent

Appeal Case No.440 of 2014

ORDER
Present:  Appellant in person


    Shri Hardev Singh, EO on behalf of the respondent.


Second appeal filed by the appellant before the Commission on 20.01.2014 with regard to his RTI application dated 4.9.2013 made address to the respondent PIO seeking the information  regarding construction of street etc. was taken up today for hearing when both the parties were present. 
2
In response to the notice of hearing, representative of the respondent appeared and submitted that the requisite information has been provided to the appellant on 27.11.2013.  On the other hand, appellant stated incomplete information has been provided to him.  Respondent submitted that the appellant has not pointed out any deficiency in the information provided to him.  He was offered to inspect the relevant record but did not turn up for inspection.  As regards delay in providing the information, he has explained the delay  that it was not intentional or malafide  on their part

3
I have heard the parties at length and also gone through the documents on record.  It has been observed that the information available with the respondent stands provided to the appellant.  As such, no further action is required.
4
Case stands disposed of and is closed with the above observations.
 5
Copy of the order be sent to the parties.








             Sd/-

Chandigarh                                                                   (Mrs.Jaspal Kaur)
Dated: 03.03.2014                                           State Information Commissioner

   STATE INFORMATION COMMISSION, PUNJAB

                 SCO No. 32-33-34, Sector 17-C, Chandigarh
Sh. Bhagwan Dass S/o Sh.Madan Lal 
R/o Vill: Bujarak, Tehsil: Samana,

Distt. Patiala.
                                                                                                                   --------Appellant                                                      




            Vs.
Public Information Officer,

O/o Senior SE (D) O/o PSPCL

Patiala.

FAA-cum-Nodal Officer & Deputy

Secretary, PSPCL Patiala
                                                                                                          -------Respondent

Appeal Case No.443 of 2014

ORDER
Present: Appellant in person


   Shri Nachhattar Singh on behalf of the respondent


Second appeal filed by the appellant before the Commission on 17.01.2014 with regard to his RTI application dated  25.01.2015 made address to the respondent-PIO seeking the information mentioned therein was taken up today for hearing when both the parties were present.  
2
During the course of hearing, representative of the respondent stated that the information has been provided to the appellant.  Appellant, however, stated that complete information has not been provided to him.   Respondent stated that complete information shall be provided to the appellant in due course. 

3
Respondent is directed to provide complete information to the appellant  before the next date of hearing.

4
Case is adjourned to 19.03.2014 at 2.00 PM for compliance. 
5
Copy of the order be sent to the parties.








             Sd/-

Chandigarh                                                                   (Mrs.Jaspal Kaur)
Dated: 03.03.2014                                           State Information Commissioner

  STATE INFORMATION COMMISSION, PUNJAB

                   SCO No. 32-33-34, Sector 17-C, Chandigarh


          Visit us @ www.infocommpunjab.com
Sh. Manjeet Singh S/o Shri Dayal Singh,

# 48, Gali No.2, Shaheed Udham

Singh Nagar, Amritsar. 

                                                                                                                  --------Appellant                                                      




            Vs.
Public Information Officer,

O/o Addl. SE, PSPCL (Grid Divn) 

Amritsar.

FAA , O/o Chief Engineer, PSPCL

Ltd.(Power Colony), Majitha Road,

Amritsar.

                                                                                                                -------Respondent

Appeal Case No.2369 of 2013

ORDER

Present: Appellant in person


   Shri Devi Singh on behalf of the respondent.

On the last date of hearing, case was adjourned for today with a direction to the respondent to procure the relevant information in regard to points 4 and 9 and produce the same before the Commission  before the next date of hearing.
2
In compliance of the order of the Commission dated 6.2.2014, representative of the respondent appeared and provided the information  to the appellant on points 4 and 9 today in the court..  After having gone through the same,  appellant stated that he  is satisfied with the information provided to him..  As such, no further action is required.

3
Case  stands disposed of and is closed with the above observations. 
5
Copy of the order be sent to the parties.








             Sd/-

Chandigarh                                                                   (Mrs.Jaspal Kaur)
Dated: 03.03.2014                                           State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

            SCO No. 32-33-34, Sector 17-C, Chandigarh
Sh. Daljit Singh s/o Shri Karnail Singh

R/o Village Sohana, Distt: Mohali.                                                              --------Appellant                                                      




            Vs.
Public Information Officer,

O/o Deputy Superintendent of Police,
Phase-8, SAS Nagar, Mohali.
FAA            -do-                                                                                      -------Respondent
Appeal Case No.2533 of 2013

ORDER
Present: Shri Kuljit Singh, Advocate on behalf of the appellant


   None for the respondent


On the last date of hearing none was present on behalf of the respondent and thus the case was adjourned for today  giving final opportunity to the respondent to provide the requisite information to the appellant  before the next date of hearing.  During the course of hearing, appellant submitted that the information has not been provided to him till date.   Even today, none has appeared on behalf of the respondent nor has he sent any intimation in this behalf.  Such an attitude on the part of the respondent is not tenable and calls for action against him under the provisions of the RTI Act.  

2
In view of the above,
PIO is hereby issued notice under Section 20(1) of the RTI Act to show cause why penalty as prescribed therein be not imposed upon him @ Rs. 250/- per day subject to maximum of Rs. 25000/- for delay and non-supply of the information.  He is required to reply to show cause in writing.  It  may be  noted that in case he does not submit his reply to the show cause notice in  writing and also does not avail opportunity of personal hearing on the next date of hearing, the Commission shall go ahead  and decide the case ex-parte on merits in accordance with the provisions of the RTI Act.  A copy of this order be sent to the SSP, Mohali.  He is directed to ensure that the order of the Commission is complied with by the PIO concerned. 
3
Case is adjourned to 19.03.2014 at 2.00 PM for compliance. 
5
Copy of the order be sent to the parties.








                     Sd/-

Chandigarh                                                                   (Mrs.Jaspal Kaur)
Dated: 03.03.2014                                           State Information Commissioner

CC:  SSP, Mohali 
    STATE INFORMATION COMMISSION, PUNJAB

                 SCO No. 32-33-34, Sector 17-C, Chandigarh


          Visit us @ www.infocommpunjab.com
Sh.H.S.Hundal Advocate,

H.No.3402 , Sector 71, 

Mohali.
                                                                                                                   --------Appellant                                                      




            Vs.
Public Information Officer,

O/o Divisional Forest Officer,

Sri Mukatsar Sahib.

FAA-cum-Divisional Forest Officer,

Sri Mukatsar Sahib.
                                                                                                                -------Respondent

Appeal Case No.446 of 2014

ORDER
Present: None for the appellant


   Shri Gurpreet Singh, Forest Guard on behalf of the respondent


Second appeal filed by the appellant before the Commission on 22.01.2014 with regard to his RTI application dated  16.09.2013 made address to the respondent-PIO seeking the information  on 15 points pertaining to supply of photo copies of  documents relating to Tyota Car Dealers Radiant Tyota/Chadha Supervars Construction & Building on Moga and Ludhiana GT Road at village Bughipura  on NH 95 etc.. was taken up today for hearing..  Grievance of the appellant is that the information sought by him has not been provided to him by the respondent-department  within the specified period.  
2
In response to the notice of hearing, representative of the respondent appeared and stated that the requisite information has been provided to the appellant vide their  letter No. 10675 dated 24.02.2014.   Photo copy thereof was produced before the Commission which was taken on record.  None is present on behalf of the appellant.  He  has, however, sent a letter to the Commission on 3,3,2014 (Diary No.3935) stating that he has not received the Notice  and came to know only through Cause List displayed on Internet about the date of hearing.   He has also requested that the case be adjourned and transferred to any other Bench of the Commission.

.






-2-

3
After going through the documents on record and pleadings of the parties, it has been observed that the information sought by the appellant is stated to have been  provided to the appellant by the respondent  vide their letter dated 24.02.2014.  Appellant has not pointed out any deficiency therein but has not sought adjournment and transfer of the case to another Bench without giving any reason therefore.   It is made clear that the Ld. C.I.C. has not acceded to his request for such transfer of his cases for no valid reasons.   Accordingly, appellant may go through the information provided to him by the respondent and point out deficiency, if any, to them in writing.  The respondent shall, thereafter make up the same and provide him complete information as per his RTI application..

4
Case is adjourned to 19.03.2014 at 2.00 PM for confirmation.. 
5
Copy of the order be sent to the parties.









Sd/-

Chandigarh                                                                   (Mrs.Jaspal Kaur)
Dated: 03.03.2014                                           State Information Commissioner

 STATE INFORMATION COMMISSION, PUNJAB

                  SCO No. 32-33-34, Sector 17-C, Chandigarh
Sh    Gurchharan  Singh 

# 133,- L, Chandigarh Road,

Khanna – 141 401   


                                                                                                -------- Appellant                                                     




            Vs.
Public Information Officer,

O/o Secretary Secondary Education,

Punjab, Chandigarh. 

FAA:   -do-  

                                                                                                        -------Respondent

 Appeal Case No.1011  of 2013

ORDER

Present: 
Mrs.Sukhwinder Kaur on behalf of appellant.


  
None on behalf of the respondent.


This case was last taken up for hearing on 03.12.2013 when the appellant submitted that the information has not been supplied to him by the respondent till date and the  delay in supply of the information  has caused him unnecessary harassment and monetary loss.  Respondent was absent without intimation.  After hearing the appellant  and going through the documents on record and pleadings of the parties,  orders were reserved.   

2
The grievance of the appellant is that he had earlier filed complaint  No. 208-A/2008 before the Commission titled Gursharan Singh vs. District Education Officer (S), Ludhiana  whereby  he  had sought  the information  as follows:

“Complainant wishes to know as to what has been done about the FIR which should have been registered with the concerned police station regarding missing three points connected with the enquiry report.   A letter has been presented by the respondent written by the D.E.O. to the State Project Coordinator, Sarv Sikhia Abhiyan to this effect.  Directions are also given to the Secretary to implement this letter regarding FIR.”

The said complainant had been disposed of by the another  Bench of this Commission on 29.07.2010 with the following  observations:


  ”Directions are given to the Secretary Education to take  disciplinary action 
against the PIO Sh. Nahar Singh and the and jit Singh, after conducting an 
enquiry.  Complainant is not 
satisfied. Therefore, he has 
been advised to take 
up the matter with the higher competent authority” 
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3
 In the instant Appeal filed by him before the Commission,  appellant has averred that he had sought  the  information from the Respondent-PIO  in regard to  the action taken by him on the order passed by that Bench of the Commission in  AC No.208-A/2012 decided on 29.07.2010,  but the same has not been provided to him till date.  
4
 Notice of hearing was issued to the respondent for 24th of June 2013.  However, none for the parties appeared on that date and the case was adjourned for 08.07.2013 giving another opportunity to the  respondent to provide the requisite information to the appellant.   However, none appeared on behalf of the respondent nor sent any intimation in this behalf.   Contention raised by the Appellant  was that the information was not  provided to him till date and thus the case was adjourned for 07.08.2013 giving final opportunity to the respondent to provide the necessary information to the appellant before the next date of hearing. However, still  none appeared on behalf of the respondent nor sent any communication in this behalf.  On 18.09.2013, a representative of the DPI, Punjab appeared and stated that the information in question has to be provided by  the PIO/Office of Principal Secretary to Government, Punjab (Education Department  (Education Branch-7)  and  a letter has also been written to him in this behalf.  Again the case was listed for hearing on  28.10.2013 but respondent failed to attend the hearing  without any intimation. Under these circumstances,  show cause notice was issued to the respondent-PIO under section 20(I) of the RTI Act  to explain in writing why penalty should not be imposed upon him @ Rs. 250/- per day subject to the maximum of Rs. 25000/- for the delay in providing the information to the appellant.  It was made clear to him that in case he does not submit his reply to the show cause notice in writing  and also does not avail of the opportunity of personal hearing, ex-parte decision would be taken in the matter. It was only on 18.11.2013 that a representative of the respondent (Sh.Manoj Kumar, Sr.Assistant)  appeared and sought more time to supply the information to the appellant.  The matter was thus  adjourned  to 03.12.103.   However, the respondent still failed to supply the information or to file any reply in this behalf. Despite repeated opportunities provided to the respondent to supply the information to the  appellant or to file written reply,  he failed to do so. This shows that  respondent-PIO is  taking  the RTI 
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Act  in a casual manner  and has  shown scant regard for the orders of the Commission.  Commission takes a very serious view of  such an attitude on the part of   the  respondent- PIO. In these circumstances, there is sufficient basis for the Commission to prima facie presume that the information in this case has deliberately not been given to the Complainant by the Respondent. It is also observed that Complainant has suffered unnecessary  harassment and financial loss in attending  number of  hearings before the Commission.  

 6.
In this view of the matter, I am convinced that it would be in the fitness of things that the Complainant is suitably compensated for the detriment and financial loss suffered on account of the hearings which the Complainant had to attend before the Commission.  In the facts and circumstances of the case, I award  him a sum of Rs. 2,000/- (Rupees Two thousand Only) under Section 19(8)(b) of the Act as compensation.  It is clarified that the amount of this compensation shall be paid by  respondent-office of  Principal Secretary  Secondary Education, Punjab to the Complainant before the next date of hearing.

7
As the information has not been supplied within 30 days of the making of information request and it has been delayed  inordinately. The facts and circumstances of the case justify  imposition of the maximum amount of penalty upon  the PIO, Office of Principal Secretary Secondary Education, Punjab (Education Branch-7) . 


Section 20(1) of the RTI Act, 2005 provides as follows: -


“20
(1)
 Where the Central Information Commission or the State Information Commission, as the case may be, at the time of deciding any complaint or appeal is of the opinion that the Central Public Information Officer or the State Public Information Officer, as the case may be, has, without any reasonable cause, refused to receive an application for information or has not furnished information within the time specified under sub-section (1) of section 7 or malafidely denied the request for information or knowingly given incorrect, incomplete or misleading information or destroyed information which was the subject of the request or obstructed in any manner in furnishing the information, it shall impose a penalty of two hundred and fifty rupees each day till application is received or information is furnished, so however, the total amount of such penalty shall not exceed twenty-five thousand rupees:
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Provided that the Central Public Information Officer or the State Public Information Officer, as the case may be, shall be given a reasonable opportunity of being heard before any penalty is imposed on him: 

Provided further that the burden of proving that he acted reasonably and diligently shall be on the Central Public Information Officer or the State Public Information Officer, as the case may be.”

8
 Accordingly, a sum of Rs. 15,000/- ) Rupees Fifteen thousand only) is imposed on  the respondent- PIO  As such, this  amount shall be recovered from her salary and deposited in the Government Treasury under the relevant Head.  Principal Secretary to Government of Punjab , Department of Secondary Education, Chandigarh shall ensure that this amount of penalty  is  recovered  from the salary of the concerned PIO and deposited in the Treasury under the relevant Head.   Apart from this,  requisite information shall be provided to the Complainant by the respondent  before the next date of hearing.
9
Adjourned  to 10.03.2014 at 2.00 PM  for further proceedings. Copies of the order be sent to the parties through registered post.  







                     Sd/-

Chandigarh                                                                   (Mrs.Jaspal Kaur)
Dated: 03.03.2014                                           State Information Commissioner

CC:   Chief Secretary, Government of Punjab, Chandigarh.
Order pronounced in the open court on​​​​​​​​​​​​​​​ 03.03.2014

   STATE INFORMATION COMMISSION, PUNJAB

                   SCO No. 32-33-34, Sector 17-C, Chandigarh
Sh. Sanjeev Kumar, S/o Sh.Bachna Ram, 

VPO: Boha, Tehsil: Budhlada, Distt. Mansa.





                                               --------Appellant                                                      




            Vs.
Public Information Officer,

O/o DPI (S), Punjab, Vidya Bhawan,

Sector: 62, Mohali.

FAA            -do-     


                                                                                 -------Respondent

Appeal Case No.1440 of 2013

ORDER

Present: - Shri Sanjeev Kumar, Appellant in person.


      None on behalf of the respondent.


This case was last heard on 05.12.2013 when the appellant had submitted that the information was not provided to him till date and that the delay in supply of the information has caused him unnecessary harassment and monetary loss.  The respondent was absent without  intimation.  After hearing the appellant and perusing the documents on record,  orders  were reserved. 

2
In the instant  Appeal case, grievance of the appellant is that  he had sought the information  from the  from the respondent-PIO  06.03.2013 in regard   to  the posts of Science Mistresses (General Category) filled  up  through C-Dac in the year 2006 but the same  has not provided him  till date.  

3
Notice of hearing was issued to respondent for 16.09.2013 when a representative of the respondent appeared and sought adjournment of the case on the ground that the PIO was busy in some court case.  Accordingly, the case was adjourned to 10.10.2013.  Subsequently, the case was fixed for hearing on 10.10.2013 and  again for 06.11.2013 when the respondent-PIO appeared and gave assurance to the Commission that the information would be provided to the appellant shortly and the case was ultimately adjourned to 05.12.2013.  During the hearings held on 5.12.2013, appellant submitted that the information has not been provided to him by the respondent.  None was present 
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on behalf of the respondent nor had he sent any intimation.   After hearing the appellant going through the documents on record, orders were reserved
4
After going through the documents on record and  proceedings of the parties, it has been observed that despite several opportunities given to the respondent-PIO and even the assurance given by him to the Commission that the information would be supplied in due course,  respondent  failed to provide the necessary information to the appellant. This shows that  respondent-PIO is not taking  the RTI Act seriously and has scant regard for the orders of the Commission. Commission takes  serious view of such an attitude on the part of the respondent-PIO. In these circumstances, there is sufficient basis for the Commission to presume that the information in this case has  intentionally and deliberately not been given to the Complainant by the Respondent. It is also observed that Complainant has suffered mental harassment and financial loss in attending fruitless hearings before the Commission. Even though Dr.Jarnail Singh who is presently appearing in the case as PIO has been   sincerely making his efforts to provide the information, yet the information has been delayed inordinately.  The Director, Public Instruction (SE), Punjab, shall intimate the  name and address of the officials who  have been responsible for the delay in supply of the information.  A show cause notice is also issued to the respondent  as to why penalty be not imposed  under section 20(I) of the RTI Act for the delay in providing the information to the complainant. A copy of this order be sent to  the Director, Public Instruction (SE), Punjab, PSEB Complex, Sector 62, Mohali  who shall ensure that the  requisite information is provided to the complainant  forthwith. 
 5
It  is pointed out here that in terms of Section 19(8)(b) (extracted below), the Commission also has the powers as under:

“19(8) (a) In its decision, the Central Information Commission or State Information Commission, as the case may be, has the power to—

 
 

(b) require the public authority to compensate the complainant for any loss or other detriment suffered;”
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6.

In view of the above, compensation  of Rs. 3000/- (Rs. Three Thousand only) is  awarded to the appellant  for the mental agony and financial loss  he has suffered on account of delay on the part of the respondent.. The same will be paid to him by the respondent-department through cheque before the next date of hearing. A copy of this order be sent to the Director Public Instruction (S), Punjab.   He will identify the officials responsible for the delay in supply of the information 

7

For further proceedings, to come up on  10.03.2014 at 2.00 PM . 

8

Copy of order be sent to the parties.








                       Sd/-

Chandigarh                                                                   (Mrs.Jaspal Kaur)
Dated: 03.03.2014                                           State Information Commissioner

CC: Director Public Instruction, Punjab, Vidya Bhawan, Sector 62, Mohali.  

Order pronounced in the open court today the ​​​​​  03.03.2014
  STATE INFORMATION COMMISSION, PUNJAB

                   SCO No. 32-33-34, Sector 17-C, Chandigarh
Sh. Sunil Kumar s/o Sh.Megh Nath,

21052, Gali No.11, Ajit Road,

Bathinda. 

                                                                                            --------Appellant

                                             Vs.
Public Information Officer,

O/o Director Public Instruction (SE), 

PSEB Complex, Sector 62, Mohali.

FAA:     -do-  

                                                                                                -------Respondent

Appeal Case No.126 of 2013

ORDER

Present: - Shri Sunil Kumar, Appellant in person.


      None on behalf of the respondent.


This case was last heard on 05.12.2013 when the appellant had submitted that the information was not provided to him till date and that the delay in supply of the information has caused him harassment and monetary loss.  The respondent was absent without  intimation.  After hearing the appellant and perusing the documents on record,  orders were reserved. 

2
The appellant has come before this Commission in a second round.  Earlier he had filed complainant  No. CC-2388/2012 which  was listed before the Bench of Ld. S.I.C.- Sh.Satinder Pal Singh  who had disposed of the same by order dated 17.10.2012 by remanding the matter to the First Appellate Authority - DPI (SE), Punjab.  When the   First Appellate did  not take any action on his appeal, he came before this Commission  by way of the present second appeal. Grievance of the appellant is that  he had sought the information  from the respondent-PIO  vide his RTI application dated 07.06.2012 in regard to   the posts of Science Mistresses (General Category) filled  up  through C-Dac in the year 2006 but the same  has not provided him  till date. 
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 3
Notice of hearing was issued to respondent for 16.05.2013 when none for the parties appeared and the case was adjourned to 13.06.2013 when none for the respondent appeared.  Subsequently, the case was fixed for hearing on 01.07.2013 when a representative of the respondent appeared  but  failed to  explain the delay in providing the  information to the appellant.  The case was  thus adjourned to 06.08.2013 with a direction to the respondent toshow cause why penalty should not be imposed upon him and compensation be not  awarded to the appellant  under  the provisions of the RTI Act for the delay in providing the information to the appellant.  However, no body appeared on behalf of the respondent during the hearing held on 06.08.2013 and thus the case was adjourned to 10.10.2013 giving another opportunity to the respondent-PIO to appear and explain the matter.  On  10.10.2013, PIO – Dr.Jarnail Singh, Assistant Director appeared and sought more time to provide the information on the ground that the information has to be collected from different authorities and thus  the case was adjourned to 06.11.2013 and ultimately it was again  adjourned to 05.12.2013    During the hearings held on 5.12.2013, appellant submitted that the information has not been provided to him by the respondent.  None was present on behalf of the respondent nor had he sent any intimation.   After hearing the appellant going through the documents on record, orders were reserved.

4
After going through the documents on record and the proceedings of the parties, it has been observed that despite several opportunities given to the respondent-PIO and even the assurance given by him to the Commission that the information will be provided shortly,   respondent  failed to provide the necessary information to the appellant. This shows that  respondent-PIO is not taking  the RTI Act seriously and has shown  scant regard for the orders of the Commission.  Commission takes  serious view of such an attitude on the part of the respondent-PIO. In these circumstances, there is sufficient basis for the Commission to presume that the information in this case has  intentionally and deliberately not been given to the Complainant by the Respondent. It is also observed that Complainant has suffered mental harassment and financial loss in attending the hearings before the Commission time and again.  Under these circumstances, there is no option but to impose penalty under section 20(I) of the RTI Act for the delay in providing the information to the appellant.  Even though Dr.Jarnail Singh who is presently appearing in the case as PIO has been   sincerely making his efforts to provide the information,  yet the information has been delayed inordinately. The Director, Public Instruction (SE), Punjab, shall intimate the  name and address of the officials who  have been responsible for the delay in supply of the 
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information. A copy of this order be sent to  the Director, Public Instruction (SE), Punjab, PSEB Complex, Sector 62, Mohali  who shall ensure that the order of the Commission is complied with by the PIO concerned  

5
It  is pointed out here that in terms of Section 19(8)(b) (extracted below), the Commission also has the powers as under:

“19(8)
In its decision, the Central Information Commission or State Information Commission, as the case may be, has the power to—



(b) 
require the public authority to compensate the complainant for any loss or other detriment suffered;”
6

In view of the above,  compensation  of Rs. 3000/- (Rs. Three Thousand only) is also awarded to the appellant  for the mental agony and financial loss suffered by him. The same will be paid to him by the respondent-department through cheque before the next date of hearing. 

7

For further proceedings, to come up on 10.03.2014 at 2.00 PM . 

8

Copy of order be sent to the parties.








                     Sd/-

Chandigarh                                                                   (Mrs.Jaspal Kaur)
Dated: 03.03.2014                                           State Information Commissioner

CC:    Director Public Instruction( SE) Punjab, PSEB Complex, Vidya Bhawan, Sector     
  
62, Mohali for compliance.

Order pronounced in the open court today the ​​​​​_03.03.2014
   STATE INFORMATION COMMISSION, PUNJAB

             SCO No. 32-33-34, Sector 17-C, Chandigarh



                  Visit us @ www.infocommpunjab.com
Sh. Tejinder Singh, S/o Shri Kulbir Singh,

 R/o 1764, Sector: 39-B, Chandigarh. 



                                                                          --------Appellant                                                      




            Vs.
Public Information Officer,

O/o Deputy Inspector General (Crime)

Police Hqrs,Punjab, Sector:9,Chandigarh.

FAA                -do-    


                                                                                -------Respondent

Appeal Case No.1838 of 2013

ORDER

Present: -
Shri Tejinder Singh,Appellant in person.


       
Shri Rakesh Kumar, Senior Assistant, SI Amarbinder Singh and                

            H/C Hakam Singh, on behalf of Respondent.


This case was  listed for hearing on 03.12.2013 when both the parties were heard and orders were reserved.

2
In the present case, complainant had filed complaint before the Commission on 21.08.2013 with the grievance that the information sought by him from the respondent-PIO has not been provided to him within the prescribed period.  Accordingly, notice of hearing was issued to the respondent for 07.11.2013 when  both the parties appeared  and  put forth their arguments.  During the hearing, respondent stated that the case had been transferred to the SSP, Patiala under section 6(3) of the RTI Act.  However, this plea of the respondent was not accepted  on account of delay and the case was adjourned to 20.11.2013 with a direction to the respondent to collect the information and provide the same to the appellant before the next date of hearing.  In compliance thereto, respondent appeared on 20.11.2013 and submitted that the record in question is not traceable  and  matter is under investigation.  As the appellant was not satisfied with the same, the case was adjourned to 03.12.2013 giving another opportunity to the respondent to  trace out the record and provide the necessary information to the appellant before the next date of hearing or to file Affidavit to the effect that the record in question is not available in their record.  On 03.12.2013, both the parties appeared and were heard at length.  The 
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respondent submitted that the information could not be provided to the appellant as the matter is still under investigation. In this connection,  a letter No. 32913 dated 26.11.2013 was produced which is taken  on recored.  However, the appellant was not satisfied with the reply filed by the respondent.  As such, the orders were reserved. 

3            I have gone through the documents on record and the pleadings of the parties.  It has been observed that the appellant had sought information from the respondent in regard to supply of copy of the statement made by the Cashier Santosh and Kamaldeep Batra in FIR No. 267 registered on 11.10.2011 at Police Station Rajpura.  The stand taken by the respondent is that the information could not be disclosed as the  matter  is still under investigation.  As envisaged in Section 8(1)(h) of the RTI Act, “Notwithstanding anything contained in this Act, there shall be no obligation  to give any citizen information which would impede the process of investigation or apprehension or prosecution of offenders”  As such, it is not obligatory on the part of the respondent to provide the information in a case which is still under investigation. In this view of the matter, the action of the respondent in denying the information to the appellant cannot be faulted with.  As such, no further action is required.

4              Case stands disposed of and is closed with the above observations. 

5              Copy of this order be sent to the parties concerned. 








                     Sd/-

Chandigarh                                                                   (Mrs.Jaspal Kaur)
Dated: 03.03.2014                                           State Information Commissioner

Pronounced in the open court on ​​​​​​​​​​​​​​​ 03.03.2014
STATE INFORMATION COMMISSION, PUNJAB

                   SCO No. 32-33-34, Sector 17-C, Chandigarh



                  Visit us @ www.infocommpunjab.com
Sh.Rohit Sabharwal, President

Kundan Bhawan, 126, Moden Gram,

Ludhiana. 

                                                    



         --------Appellant                                                      




            Vs.
Public Information Officer,

O/o  Principal Sacred Heart convent School,

Sarabha Nagar,Ludhiabna.









…………Respondent

Complaint Case No.1596 of 2013

ORDER

Present: -Complainant. in person


      Shri B.B.S.Sobti, Advocate on behalf of the Respondent.


.  On the last date of hearing held on 30.10.2013, arguments on both sides were heard  by this Division Bench and orders were reserved.

2
 In the present case,  complainant - Sh. Rohit Sabharwal, vide his  RTI application dated 04.04.2013 addressed to the respondent had sought the following information from the respondent-school:

1. 
Name and designation of the Public Information Officer of the Sacred Heart Convent School, Kartar Singh Sarabha Nagar, Ludhiana; 

2.    Name and designation of the First Appellate Authority of the Sacred Heart Convent School, Kartar Singh Sarabha Nagar, Ludhiana; 

3.
Compliance details of Section 4 of the RTI Act, 2005 (as available on records) made by the Sacred Heart Convent School, Kartar Singh Sarabha Nagar, Ludhiana;

4.
Certified copies of the balance sheet of last 5 financial years of the above said school. 

3
Respondent denied to disclose the information on the plea  that the Sacred Heart Convent School is not Public Authority within the meaning of section 2(h) of the RTI Act, 2005  and  as such it was not obligatory on its part to provide the information sought.    
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In support of their plea, respondent filed a detailed written statement.  On the other hand, complainant  argued  that respondent is a public authority  as the respondent-school has been substantially financed  in providing to it  a site measuring approximately  9.58 acre in Kartar Singh Sarabha Nagar at a reduced price of Rs..20,000/- per acre by the Improvement Trust, Ludhiana which is a Government Body.  It has also  been stated that the respondent is in continuous  ownership and possession of this land since 1965 and this benefit certainly amounts to  “substantially financed directly or indirectly by funds provided by Government”. The rebate/benefit of approximately  Rs. Ten Lakh at that time and approximately amounting to  crores in present time are not trivial and hence cannot be ignored.  In support of his plea,  reliance has been placed on number of decisions rendered by the Hon’ble  Supreme Court and High Courts.   

4
In their  written statement , respondent has stated that the complainant is wrongly alleging that the respondent-school  is within the ambit of section 2(h) (d)  of the Act.  It has been, inter-alia, averred that the. complainant  has entered into an imaginary and self calculation by alleging that the respondent was allotted 9.58 acres of land at a reduced rate.  The complainant has  purposely withheld the fact that this chunk of land was a dump ground and otherwise also allotting  of a big chunk of land as  compared to small residential plots can in no way be equated with each other, as in the residential plots, lot of area goes under roads, streets, parks etc. and then for each residential plot separate sewerage  lines and other amenities have to be provided by the developer i.e.  Ludhiana Improvement Trusty.  Otherwise also, the Ludhiana Improvement trust is not an appropriate Government  as defined under the Act  as it has of its own number of private  and nominated trustees and thus it is a Trust and not an appropriate Government. It has further been stated that the Commission  in  various orders have observed that the respondent school  is a unit of Bethany Educational Society (Regd.), Mangalore, which is a minority institution and totally non aided and non-governmental institution and respondent school being a minority intuition has even obtained a certificate from the National Commission for  Minority educational Institution.
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5
We have gone through the submissions and the documents on record. Before examining the issue in the context of the facts  of the case, provisions of Section 2 (h) of the Act ibid need to be taken note of which reads as follows:


2(h)
 
"public authority" means any authority or body or institution of self- 

government established or constituted -



(a)
by or under the Constitution;
 
 
(b)
by any other law made by Parliament;
 
 
(c)
by any other law made by State Legislature;
 
 
(d)
by notification issued or order made by the appropriate Government, and 



includes any 

 
 
 
(i) 
body owned, controlled or substantially financed 
(ii) Non-Government organization substantially financed, directly or indirectly by funds provided by the appropriate Government

6
In support of their plea, the respondent has also placed reliance on the decision of the Hon’ble Supreme Court n Civil Appeal No. 9017 of 2013 (Arising out of SLP (C) No. 24290 of 2012) titled “Thalappalarm set, Coop Bank Ltd. and Others vs. state of Kerala and Others.  In the said decision,  Hon”ble Apex court has  observed that  the expression  “substantially financed”  as such, has not been defined  under the Act.  “Substantial” means  “in a substantial manner so as to be substantial”.  The word “substantial”  literally means sold, massive etc.  Merely providing subsidiaries, grants, exemptions privileges etc. as such, cannot  be said to be providing funding to a substantial extent, unless the record shows that the funding was so substantial to the body which  practically runs by such funding and but for such funding, it would  struggle  to exist   The State may also float many schemes generally for the betterment and welfare of the  cooperative sector like  deposit guarantee scheme, scheme of  assistance from BABARD etc. but those facilities or assistance cannot be termed as  “substantially financed”   by the State Government to bring the body within the fold of “Public authority” under section 2(h)(d)(i) of the Act.  But there are instances, where private educational institutions getting ninety five percent grant-in-aid from the appropriate government, may answer the definition of public authority under the provisions of the Act.  There is nothing on record which may show that  the respondent- school  is owned, 
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controlled or substantially financed by the Government and thus  come within the purview of “public authority” under section 2 (h) of the RTI Act.. The ground of  allotment of  land to the 
respondent-school at a confessional rates cannot said to be  “substantially financed” under the provisions of the Act ibid.    Since the Act provides a right to information for citizens to secure information only from “public authority”, the respondent not being a ‘public authority’ cannot be directed to supply the information. In this view of the matter, this complainant has no merit and is accordingly dismissed as such.

 7
Case stands disposed of and is closed with the above observations.

8
Copy of the order be sent to the parties concerned.

                                 Sd/-                                                             sd/-
                          (B.C.Thakur)                                           (Mrs.Jaspal Kaur)

            State Information Commissioner            State Information Commissioner                                                  
Chandigarh

Dated:03.03.2014
Pronounced in the open court on 03.03.2014 
