STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Bagheil Singh s/o S.Sardar Singh,

Vill. Jalalabad, Tehsil Khadur Sahib, Distt. Tarntaran.

     _______ Complainant.

      




Vs.

The Public Information Officer

o/o the Deputy Commissioner, Kapurthala.



    _______ Respondent.

CC No.3021 of 2010

Present:-
None on behalf of the complainant.



Shri Rajbir Singh, D.R.O.-Cum-APIO on behalf of the respondent-department.

ORDER



The complainant had approached the Public Information Officer o/o the Deputy Commissioner, Kapurthala on 27.8.2010 to know as to what action had been taken on his application bearing No.1217 dated 23.7.2010.

2.

His request for information under Right to Information Act, 2005 dated 27.8.2010, however, was returned by the PIO/Deputy Commissioner’s letter No.291/RTI dated 8.9.2010 with the observation that the application for information should be submitted in the prescribed proforma. 

3.

Aggrieved, the information-seeker moved the State Information Commission pleading that he was not aware of any prescribed proforma and that the information requested by him should be provided to him.  Notice was issued to the PIO/Deputy Commissioner, Kapurthala and after hearing the respondent, he was directed on 12.11.2010 to furnish the information.  The respondent was also called upon to show cause why penalty should not be imposed for not furnishing the information within the time prescribed by the Act.

4.

On 17.12.2010, the District Revenue Officer-cum-APIO appeared on behalf of the respondent and submitted that complete information had been given to the information-seeker vide letter dated 25.11.2010. A copy of the same had also been placed on the case file vide endorsement No.2047/RTI dated 25.11.2010, vide diary No.22471 dated 9.12.2010 in this Commission.

5.

The plea of the respondent is that the information sought by the complainant has since been furnished to him, to his satisfaction and this fact was confirmed by the complainant himself at the time of hearing.  As regards the delay, the respondent pleaded that Punjab Right to Information Rules, 2007 as notified by the Department of Information Technology vide NO.GSR-16/CA-22/2005/S-27/2007 require that all requests for seeking information should be submitted  in a proforma prescribed under the Rules.  My attention was drawn to Rule 3(1) of the Rules ibid, which reads as under:-

3 (1)

A person, who desires to obtain any information admissible under the Act, 

shall make an application in Form 'A' to the State Public Information 


Officer alongwith a fee, as specified in sub-rule (1) of rule 5 of these rules. 

The plea of the respondent is that he is bound by the Rules framed by the State Government and since the application dated 27.8.2010 was not in the prescribed proforma i.e. Form ‘A’, the request was returned to the information-seeker to enable him to apply afresh.

6.

The plea of the complainant on the other hand is that Rules clearly violate the Act and that this issue has been settled on more than one occasion by this Commission, but the Government has not taken any steps to amend the Rules to bring these in conformity with the Act. The Rules cannot override the Act it was argued.  The complainant, therefore, pleaded that the conduct of the respondent in returning his application for information was a violation of the law and the delay on the part of PIO is without any reasonable cause.

7.

I have heard the parties and gone through the record.

8.

The respondent-PIO acted as per the provisions of the Punjab Right to Information Rules, 2007 and he, therefore, cannot be faulted for not supplying the information or delaying the same beyond the time-limit. Information, in any case, has since been furnished to the satisfaction of the information-seeker. In view of the duly notified Rules of Govt. which are binding on the Public Information Officer, it cannot be said that there was no reasonable cause for the delay.  It is not an appropriate case for imposition of penalty.

9.

However, the complainant has rightly raised the issue of the validity of Rules framed by the Department of Information Technology and Administrative Reforms, in exercise of the powers vested under Section 27 of the Right to Information Act, 2005. This section empowers the appropriate Government to make Rules by issuing notification in the official gazette “to carry out the provisions of this Act.”

10.

Section 6(i) of the Right to Information Act, 2005 lays down the process for obtaining information.  Section 6 is reproduced below:-

“6 
(1)
 
A person, who desires to obtain any information under this Act, shall make a request in writing or through electronic means in English or Hindi or in the official language of the area in which the application is being made, accompanying such fee as may be prescribed, to—
 
 
(a)
the Central Public Information Officer or State Public Information Officer, as the case may be, of the concerned public authority;
 
 
(b)
the Central Assistant Public Information Officer or State Assistant Public Information Officer, as the case may be,

specifying the particulars of the information sought by him or her:

Provided that where such request cannot be made in writing, the Central Public Information Officer or State Public Information Officer, as the case may be, shall render all reasonable assistance to the person making the request orally to reduce the same in writing.
 
(2)
 
An applicant making request for information shall not be required to give any reason for requesting the information or any other personal details except those that may be necessary for contacting him.
 
(3)
 
Where an application is made to a public authority requesting for an information,—
 
 
(i)
which is held by another public authority; or
 
 
(ii)
the subject matter of which is more closely connected with the functions of another public authority,

the public authority, to which such application is made, shall transfer the application or such part of it as may be appropriate to that other public authority and inform the applicant immediately about such transfer:

Provided that the transfer of an application pursuant to this sub-section shall be made as soon as practicable but in no case later than five days from the date of receipt of the application.”
11.

A perusal of the above Section clearly shows that a request may be made in writing or by electronic means, accompanied by such fee as prescribed. Proviso to Section 6(i) further states that where such request cannot be made in writing, the concerned PIO shall render all reasonable assistance to the person making the request orally to reduce the same in writing.

12.

In view of the above provisions of the Right to Information Law, the PIO would not be justified in refusing the request for information, if it was not made in Form-A prescribed under the Rules.  Obviously, there is a conflict between the Act and the Rules.  The powers to make the Rules have been vested in the Government to carry out the provisions of this Act and not to thwart the provisions of the Act.  Form-A prescribed under the Rules lists out nine queries which an applicant must answer before submitting his request to the PIO/APIO.  However, there is no such requirement in Section 6 of the Act.  Form A and the relevant Rule 3(1) of the RTI are in clear conflict with Section 6 of the Act and with the overall spirit and objectives of the Law. 

13.

A perusal of the Rules shows that there is no provision for making application electronically or by oral submissions to the PIO.  Similarly Form-E in so far as it empowers the PIO to reject an application on the grounds “identity not satisfactory” or “information available in published material” or “information available on website etc. and you may down load the information from there”, are violate of the provisions of Act.

14.

This Commission, however, is not a court of plenary jurisdiction but exercises adjudicatory functions under Section 18 and 19 of the Act to decide the adversarial issues qua an information-seeker and the PIO.  Proceedings under Section 18 are subject to the provisions of the Act and this would include complaints under Section 18 being subject to the provisions of Section 19.  Section 19(8)(a) empowers the Commission to direct a public authority to take such steps as may be necessary to secure compliance with the provisions of this Act, including by providing access to information and by making necessary changes to its practices.  It is true that public authority envisaged in Section 2(h) of the Act is not the same as appropriate Government envisaged in Section 27 of the Act and, therefore, a formal direction to the appropriate Government may be beyond the jurisdiction of this Commission.  Nevertheless, keeping in view the clauses of the Rules notified by the Govt. which violate the Right to Information Act, 2005, it is considered imperative to direct the public authority of the Department of Information Technology and Administrative Reforms to make suitable amendments by bringing the facts to the notice of the appropriate Government so that this continuous violation of the Act is rectified at the earliest.







     
      (R.I. Singh)

January 3, 2011.



    Chief Information Commissioner









      Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Nachhattar Singh Mavi,

Secretary (Retd.), Punjab Vidhan Sabha,

1179, Sector 64, Mohali.




          _______ Complainant.

      




Vs.

The Public Information Officer

o/o Punjab Vidhan Sabha Secretariat, Chandigarh.

       ______ Respondent

CC No. 728    of 2010

Present:-
Shri Nachhattar Singh Mavi complainant in person.

Shri J.S.Rana, Advocate on behalf of Shri Madan Mohan, Secretary (Retired) and Shri Raman Kumar Suri, Superintendent-cum-APIO on behalf of the respondent-department. 
ORDER  



Arguments in this case were heard on 22.12.2010 and the case was adjourned for pronouncement of order on the limited issue of imposition of penalty, for which a notice had earlier been issued on 2nd June, 2010 to Shri Madan Mohan Secretary (Retd.) of Punjab Vidhan Sabha, calling upon him to show cause why penalty should not be imposed for the reason of furnishing incorrect information.

2.

On 2nd June 2010, it was ordered that, “On the face of it, there does not seem to be any reasonable ground to furnish incorrect information.  Let the Secretary, Punjab Vidhan Sabha, Chandigarh show-cause why penalty should not be imposed on him under Section 20 of the Right to Information Act, 2005 for furnishing incorrect information to the PIO.”

3.

Subsequent to the issuance of the above show cause notice, Shri H.C. Arora, Advocate appeared for the first time on 30.12.2010 on behalf of Shri Madan Mohan and opposed the imposition of penalty, orally and through written submissions.  The case was adjourned on few occasions as it was pleaded that this issue is also pending before the Hon’ble High Court, by way of a writ petition.  Finally, the arguments of all the parties to case were heard on 22.12.2010.
4.

However, subsequent to the hearing of the arguments in the case, Shri H.C. Arora, Advocate has sent an e-mail, followed by a written submission (both received on 24.12.2010) seeking that the case be reopened and, “transferred to some other appropriate Bench for fresh hearing, in the interest of Justice, instead of pronouncing Order thereof.”  A similar request has also been received in the Information Commission from Sh. Madan Mohan on 29.12.2010. Today when the matter was taken up in the open chamber, the complainant, Shri Nachhattar Singh Mavi, submitted that the respondent-Shri Madan Mohan has been intentionally delaying this case.  He drew my attention to the order dated 20.12.2010 and also to the order dated 22.12.2010 and averred that a pointed query was addressed to Shri Arora, if he would like the case to be transferred to any other Bench of the Commission and he had categorically stated on 22.12.2010 that the case should be heard by this Bench.

5.

Be that as it may be, this Bench has absolutely no objection to the transfer of the Case to any other Bench of the Commission.  The Victorian concept of the blind folded Lady Justice, holding the scale and dispensing justice without fear or favour, to borrow an expression from the recently released Autobiography of Mr. Fali S. Nariman, “does not go by the appearance of the parties arraigned.” The Indian jurisprudence is based on Rule of Law and justice should not only be done but must appear to have been done.

6.

So, Shri Madan Mohan and his Advocate Shri H.C. Arora should be at rest.  However, it would be appropriate to reproduce here the ground mentioned by Shri Arora in his e-mail and the written request sent by him for the transfer of the case.  The relevant paras are reproduced below:-


“1.
The contents of para No.2 of the Short Order dated 22.12.2010 passed by the Hon’ble CIC are not fully correct.  I never made any mention of any “dharna”. However, during the hearing I was stunned when Shri Nachhatar Singh Mavi (the complainant) referred to some news reports about functioning of the Hon’ble State Information Commission, and I protested against the attempt of Shri Nachhattar Singh Mavi to bring the news paper reports on record, and the Hon’ble CIC did not even hint about intention to take any news reports on record of the case.


“2.
Now the order displayed on the website reveals that some newspaper clipping that appear in “The Tribune” dated 24.11.2010, pertaining to my observations on the functioning of the Hon’ble Punjab State Information Commission, has been referred to and taken note on the record of the Hon’ble Commission.  The said news report, interalia, refers to the functioning of the Hon’ble CIC Shri R.I. Singh also.  Thus, it now appears that ‘bias’ is writ large on the proceedings of this case.”
7.

The question for consideration would be : Is it open to an adjudication body not to take on record a paper/document/News report, if a party to the proceedings in the case submits it, more so, if it refers to the public stand taken by the Advocate for a party which has a bearing on the issues involved in the case?  Can the legal representative of a party blow hot and cold, in the same breath, in and out-side the court room?  Of course, what weight or evidentiary value should be attached to a Press Report and how much of it should be relied upon while pronouncing an order, is a different question.  We leave this issue to be addressed on another appropriate time.

8.

However, the above Tribune news item dated 24.11.2010 carries the statement of Shri H.C. Arora, Advocate, indicting the Punjab State  Information Commission of causing a huge revenue loss of Rs.9.50 crores to State exchequer, by not imposing penalty under Section 20 of the Right to Information Act, 2005 on the officials for delay/denial of information.  Shri H.C. Arora has named all the Commissioners, serving and retired, of the Punjab State Information Commission, for this perceived loss to the exchequer.  Whatever be the motivation of Shri H.C. Arora in rushing to the press with such a statement, the dilemma one would face is, which Bench of the State Commission should the present case be transferred, for every Commissioner has been indicated by Shri Arora in the News Item.  Fortunately, it is not for this Bench to consider this issue.  Let the Registry of the Commission address it, while constituting a fresh Bench.








     
      (R.I. Singh)

January 3, 2011




    Chief Information Commissioner









      Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Paramjit Singh s/o Shri Ram Singh,

Village Majjra Mann Singh Wala, Tehsil Amloh,

District Fatehgarh Sahib.






_______ Appellant

      




Vs.

The Public Information Officer

o/o the Deputy Commissioner, Fatehgarh Sahib.

FAA-Divisional Commissioner, Patiala.



    _______ Respondents

AC No. 917 of 2010

Present:-
None on behalf of the complainant.

Shri Charanjit Singh, Block Development and Panchayat Officer, Amloh, alongwith Shri Pardeep Singh, Tehsildar, Amloh, District Fatehgarh  Sahib on behalf of the respondent.

ORDER



The respondent places on record a photocopy of letter No.430 dated 31.12.2010 enclosing information furnished to the present appellant.  Shri Pardeep Singh, Tehsildar, Amloh submits that the subject matter of the present information was dealt with in the office of Tehsildar, Amloh and the delay took place only because the request for information was addressed to the office of the Deputy Commissioner, Fatehgarh Sahib. It is further pleaded that there was no intentional delay and the information-seeker is fully satisfied with the information.

2.

The appellant, however, is absent without intimation.  Let him confirm that he has received the information to his satisfaction.

3.

To come up on 25.1.2011 at 11.00 A.M.  
4.

In view of the fact that the respondents have placed on record a copy of the information supplied to the information-seeker, the respondent are exempted from appearance on that day i.e. 25.1.2011.







     
      (R.I. Singh)

January 3, 2011




    Chief Information Commissioner









      Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Hakam Singh, #2556,

Ward No.11, Nagar Council, Kharar, 

District Mohali-140301.
                                                                     ______ Complainant.

      




Vs.

The Public Information Officer 

 o/o the Director General, Vigilance Bureau(Flying Squad),

 Punjab, Chandigarh-160017. 



                                _______ Respondent.

CC No. 1595 of 2010

Present:-
Shri Hakam Singh complainant in person.

Inspector Balbir Singh on behalf of the respondent-department.

ORDER



The only issue which had remained unresolved related to furnishing of the copies of the rules/policy instructions for calculation of income and expenditure in the case of disproportionate assets to the known sources of income.  Copies of these instructions have been furnished to the complainant vide letter dated 31.12.2010.  The respondent further confirms at the time of hearing that apart from these instructions, there are no other policy/instructions on this issue.

2.

The complainant confirms the receipt of the instructions but pleads that his query has not been answered.

3.

I have heard the parties and gone through the record.  Since a copy of the instructions on the subject has been furnished and the respondent further confirms that apart from this, there are no other instructions on the subject, no purpose will be served by further lingering this case.  The complainant states that he is not raising the issue of delay beyond 30 days in this case.

4.

In view of this, the complaint case is closed.







     
      (R.I. Singh)

January 3, 2011




    Chief Information Commissioner









      Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.
Shri Tarlok Singh, 889, Sector 60,

Phase 3/B-2, Mohali-160059.





_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Chief Secretary to Govt. Of Punjab,  Chandigarh. 

    _______ Respondent.

CC No. 3300 of 2010

Present:-
Shri Tarlok Singh complainant in person.

Dr. C.M. Ghai, PIO alongwith Shri Hans Raj, Superintendent Grade-I, Health and Family Welfare Department on behalf of the respondent.

ORDER



The respondent submits that information has been supplied to the complainant vide letter No.URTI/10361 dated 27.12.2010.

2.

The complainant, however, draws my attention to the fact that copy of the letter of Director Vigilance, Punjab, Chandigarh bearing No.32871 dated 11.9.2006 has been furnished.  However, enclosures which were received with this letter have not been supplied.  The plea of the respondent on the other hand is that enclosures mentioned in the letter dated 11.9.2006 are not available on record.
3.

Let the respondent file an affidavit in support of its averments that the enclosures sent by the Vigilance Department, Punjab alongwith its letter dated 11.9.2006 are not available on record.  The respondent should further clarify if any inquiry was conducted to fix responsibility.  If so, what is the outcome of the same? 

4.

To come up on 1.2.2011 at 11.00 A.M.







     
      (R.I. Singh)

January 3, 2011.



    Chief Information Commissioner









      Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Makah Singh s/o Shri Jagir Singh,

Village Bika, District SBS Nagar.




_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Deputy Commissioner, SBS Nagar.



    _______ Respondent.

CC No. 3451   of 2010

Present:-
Shri Makhan Singh complainant in person.

Shri Sukhdev Singh, District Development and Panchayat Officer, SBS Nagar alongwith Shri Abhey Chand, BDPO, Banga on behalf of the respondent.

ORDER



On the last date of hearing on 8.12.2010, it was made clear to the information-seeker that his queries are not inconformity with the Right to Information Law.  He had asked certain questions instead of seeking information.  He was, therefore, advised to make a request to the concerned PIO for inspection of record and thereafter identify the documents/papers of which he needs copy. Moreover, on the request of the complainant, the case was kept pending.

2.

The District Development and Panchayat Officer, SBS Nagar has submitted letter No.2957 dated 3.1.2011, which is taken on record.  

3.

I have heard the parties and gone through the record.  It transpires that a criminal case was registered against the complainant. He keeps on moving the applications under Right to Information Act, 2005, and the respondent in response to his number of applications, has been furnishing information.
4.

For the purpose of the present complaint, as already observed, the queries of the complainant are more in the nature of questions and he is seeking replies to these rather than seeking copies of any record/documents.  Such request is not maintainable under the Right to Information Act, 2005 and the complaint case is closed.







     
      (R.I. Singh)

January 3, 2011.



    Chief Information Commissioner









      Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Arun Kumar, #220, United Coop. House Building Society,

Sector 68, Mohali.






_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Senior Superintendent of Police, Ludhiana.


    _______ Respondent.

CC No. 3430 of 2010

Present:-
Shri Arun Kumar complainant in person.



SI Surinder Kaur on behalf of the respondent.

ORDER



The respondent submits that all record pertaining to queries of the information-seeker at Sr. No.1, 4, 5 and 7 has been submitted alongwith challan to the Judicial Court.  The plea of the respondent is that the information-seeker should obtain copies of the record from the Judicial Court.

2.

The plea of the complainant, however, is that information on the above mentioned points is not submitted to the Judicial Court and that in any case copies of these would be available with the office of the Commissioner of Police, Ludhiana and therefore information should be furnished to him by the present respondent.

3.

Let the respondent file an affidavit in support of its submission that the information pertaining to the points mentioned in para-1 has, in fact, been submitted alognwith the challan to the Judicial Court and that the information on these points is not held by or under the control of the present respondent-public authority.

4.

To come up on 18.1.2011 at 11.00 A.M.







     
      (R.I. Singh)

January 3, 2011.



    Chief Information Commissioner









      Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Baljeet Singh, #109, Green Enclave,

Kharar Road, Daon, District Mohali.





_______ Appellant

      




Vs.

The Public Information Officer

o/o the Civil Judge (Sub Division), SAS Nagar.

FAA-Civil Judge (Sub Division), SAS Nagar.



    _______ Respondents

AC No. 996 of 2010

Present:-
Shri Baljeet Singh appellant in person.



Shri Sachan Kumar, Dak Processor on behalf of the respondent-department.

ORDER



The parties seek an adjournment, which is allowed.

2.

To come up on 25.1.2011 at 11.00 A.M.







     
      (R.I. Singh)

January 3, 2011.



    Chief Information Commissioner









      Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Gurbax Singh s/o Sh. Bakhat Singh,

House No.16-c, Dr. Kitchlu Nagar, Civil Lines,

Ludhiana.







_______ Appellant

Vs.

The Public Information Officer

o/o the Deputy Commissioner, Ludhiana.

FAA-the Commissioner, Patiala Division, Patiala.


    _______ Respondents

AC No. 893 of 2010

Present:-
Shri Gurbax Singh appellant in person.

None on behalf of the respondent-department.

ORDER:



On the last date of hearing on 6.12.2010, the parties had agreed to meet in the office of the Deputy Commissioner, Ludhiana on 8.12.2010 for inspection of the concerned file.  It was further directed that after the appellant had identified the documents of which he needs the copies, information will be furnished to him free of charges.

2.

The appellant today submits that he had twice visited the office of the Deputy Commissioner, Ludhiana but complete record was not shown to him.  He further submits that copies of only two documents were furnished to him. Therefore, the information given to him is deficient.

3.

None has appeared on behalf of the respondent-PIO.  However, one Shri Jaspreet Singh s/o Shri Harpal Singh has appeared today and submitted that personal information of a third party has been sought in the present case and that information should not be furnished to him.  It is submitted that a criminal case and number of disputes are going on with the present complainant.  Therefore, the information seeker is time and again moving different applications with the intention to harass third party.

4.

It is further submitted that a written representation from Ms. Sukhwinder Kaur d/o Shri Harpal Singh has already been given in the Commission and the same has been taken on record vide diary No.22820 dated 14.12.2010.

5.

To come up on 25.1.2011 at 11.00 A.M.







     
      (R.I. Singh)

January 3, 2011.



    Chief Information Commissioner









      Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Sarabjit Singh Kahlon, R/o ‘Kahlon villa’, 

Opp Tel.Exchange, VPO – Bhattian-Bet,

Ludhiana-141110






        _______ Appellant

      




Vs.

The Public information Officer,

o/o Principle Secretary Sports & Youth Services,

Mini Sectt-PB, Sec-9,Chandigarh-160009





FAA- Principle Secretary Sports & Youth Services,

Mini Sectt-PB, Sec-9,Chandigarh-160009



       _______ Respondents

AC No. 337 of 2010

Present:-
None on behalf of the appellant.

Shri Pargat Singh, Director Sports, Punjab alongwith Shri Simar Singh, Superintendent on behalf of the respondents.

ORDER



The appellant is absent without intimation.

2.

Smt. Chanchal Surjit Singh Randhawa submits that she was never the PIO/Department of Sports, Punjab.  She further submits that she has retired from service and therefore, should not be proceeded against.

3.

The respondent-department has sent a written submission vide NO.31167 dated 30.12.2010 explaining the circumstances which resulted in some delay.  Enclosed with this reply is a copy of letter dated 29.12.2010 from Shri Sarabjit Singh Kahlon, stating that he has no objection if the case is disposed of.
4.

In view of the above facts, let the appellant confirm to the Commission directly if he does not want to pursue the matter any further.

5.

To come up on 21.1.2011 at 11.00 A.M.







     
      (R.I. Singh)

January 3, 2011.



    Chief Information Commissioner









      Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Paramjit Singh Gill s/o Shri Sher Singh

#156, Guru Nanak Nagar, Jarot Road, Ambala-134007.

                      _______ Appellant

      




Vs.

The Public Information Officer

o/o Court of Ms. Amandeep Kaur Chauhan,

Judicial Magistrate Ist Class, Patiala-147001.


FAA- o/o Court of Ms. Amandeep Kaur Chauhan,

Judicial Magistrate Ist Class, Patiala-147001.


                    _______ Respondents

AC No.790 of 2010

Present:-
Shri Paramjit Singh Gill complainant in person.



Shri Malkiat Singh, Reader on behalf of the respondents.

ORDER



The respondent-Chief Magisterial Officer-cum-PIO office of the Chief Judicial Magistrate, Patiala has sent a written reply vide No.421 dated 24.12.200 stating that no request under the Right to Information Act, 2005 was ever received for supply of information from the present information-seeker.  It is further submitted by the respondent, at the time of hearing, that the information-seeker has also filed an appeal with the Chief Judicial Magistrate Ist Class-cum-First Appellate Authority and that this has also been disposed of though Shri Malkiat Singh, Reader to Chief Judicial Magistrate-cum-PIO is not sure about the outcome of the appeal.

2.

The respondent is directed to place on record a copy of the order passed by the First Appellate Authority by 25.1.2011.  The information-seeker has today furnished a fresh copy of his request for information to the PIO, who is directed to consider it under the provisions of Right to Information Law.
3.

To come up on 25.1.2011 at 11.00 A.M.







     
      (R.I. Singh)

January 3, 2011.



    Chief Information Commissioner









      Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Sewa Singh s/o Shri Gurmail Singh,

H.No.179, Gali No.3, Mohalla Indra Colony, Chandigarh Road,

Ludhiana.








_______Appellant.

      




Vs.

The Public Information Officer

o/o the Commissioner, Municipal Corporation, Ludhiana.

FAA-Commissioner, Municipal Corporation, Ludhiana.

    

_______ Respondent.

AC No. 937 of 2010

Present:-
Shri Sewa Singh appellant in person.



None on behalf of the respondent-department.

ORDER



I have heard the appellant who submits that he had applied for information on 30.7.2010 and nearly a period of 5 months has passed but no information has been supplied to him.  He pleads that a show cause notice should be issued to the PIO/Municipal Corporation, Ludhiana for violating statutory limit of 30 days prescribed under the Right to Information Act, 2005 for not supplying the information.

2.

Issue a show cause notice to PIO/Municipal Corporation, Ludhiana why penalty should not be imposed under Section 20 of the Right to Information Act, 2005 for not furnishing the information within a period of 30 days and despite a notice issued by the State Information Commission, Chandigarh.

3.

To come up on 28.1.2011 at 11.00 A.M.







     
      (R.I. Singh)

January 3, 2011.



    Chief Information Commissioner









      Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Kuldip Singh Khaira

C/o Vigilance Citizens Forum, Gill Road Chapter,

#3344, Chet Singh Nagar, Ludhiana-141001.



            _______ Complainant.

Vs.

The Public Information Officer,

o/o the Director General of Police, Punjab,

Chandigarh.






                         _______ Respondents

CC No. 1845 of 2010

Present:-
Shri Kuldeep Singh Khaira complainant in person.

Inspector Piara Singh alongwith on behalf of the respondent-department.

ORDER



I have heard the parties on the issue of imposition of penalty.  

2.

Reserved for pronouncement of order.







     
      (R.I. Singh)

January 3, 2011.



    Chief Information Commissioner









      Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Devinder Khurana s/o Shri Sukhdayal Khurana

24-B, Sarabha Nagar, Ludhiana-141001.



        _______ Complainant.

Vs.

The Public Information Officer

o/o the District Food and Civil Supplies Controller, 

Ludhiana (West)-141001.




                  _______ Respondent.

CC No.2866  of 2010

Present:-
Shri Devinder Khurana complainant in person.

None on behalf of the respondent.

ORDER


On the last date of hearing on 26.11.2010, a show cause notice was issued to Shri Rakesh Bhaskar, District Food and Civil Supplies Controller, Ludhiana (West) to explain why penalty under section 20 of the Right to Information Act, 2005 should not be imposed on him for delay in furnishing the information to the present complainant, who had submitted a written request to the PIO on 12.6.2010.
2.

In response to the notice, a sketchy reply has been received by fax vide memo No.PP-West-2010/2642 dated 3.1.2011.  This reply has been taken on record vide diary No.30 dated 3.1.2011 of this Commission.

3.

I have considered the reply of the respondent, which is unsatisfactory.  He, in fact, has admitted that no parawise reply to the queries of the information-seeker has been furnished.

4.

Before proceedings further in the matter, it is appropriate to give an opportunity to the PIO for personal hearing.  It is made clear that in case, he fails to avail of this opportunity, exparte decision may be taken regarding the notice under Section 20 of the Right to Information Act, 2005 issued to him.  
5.

The complainant also pleads that in addition to penalty, he should be awarded compensation as the respondent-PIO has continuously failed to appear in this case and the complainant had to spend lot of money to attend the proceedings.

5.

 To come up on 25.1.2011 at 11.00 A.M.







     
      (R.I. Singh)

January 3, 2011.



    Chief Information Commissioner









      Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Shri Shiv Sharma, #B-IX-83, Behind Police Station,

Near Old Ram Leela Ground, Barnala-148101.










      -------------Appellant






Vs. 

The Public Information Officer,

o/o the General Manager, Punjab Road Transport Corporation,

Barnala.

FAA- Additional Manager Director,

Punjab Road Transport Corporation, Patiala.   
      

------------
Respondents.

AC No. 1078  of 2010

Present:-
None on behalf of the appellant.



None on behalf of the respondent-department.

ORDER



On the last date of hearing, the appellant was absent without intimation.  The respondent had submitted that a reply was sent to the information-seeker making it clear that the respondent does not collect Adda Fee and as such the information asked by him is not held by or under the control of the respondent-PIO.  The case was adjourned to 3.1.2011 to give an opportunity to the appellant to file his rejoinder/replication to the stand taken by the respondent.

2.

The appellant, however, has failed to submit his replication/rejoinder despite due and adequate notice.  The only conclusion is that he does not contest the stand taken by the PIO. Hence, there is no merit in this case.  It is ordered to be filed.







     
      (R.I. Singh)

January 3, 2011




    Chief Information Commissioner









      Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Surinder Pal, Advocate,

#539, 112/3, Street No.1-E, New Shivpuri Road,

P.O. Basti Jodhewal, Ludhiana.




_______ Complainant.

      




Vs.

The Public Information Officer (Under RTI Act),

Punjab and Haryana High Court, Chandigarh.


    _______ Respondent.

CC No. 3356 of 2010

Present:-
Shri Kuldeep Singh Khaira on behalf of the complainant.
Shri Harnam Singh, Registrar (Admn.)-cum-First Appellate Authority on behalf of the respondent-department.

ORDER


Shri Kuldeep Singh Khaira has submitted authority letter on behalf of Shri Surinder Pal, Advocate.  The complainant has further submitted a rejoinder to respondent‘s plea regarding delay in supply of information.  It is alleged that reply was given after 50 days.  The delay was without sufficient cause and with malafide intention.  
2.

At the time of hearing, however, Shri Kuldeep Singh Khaira states that delay is not so serious and a simple warning for delay may be issued and the case may be closed.

3.

The respondent submits that the delay occurred as orders of the Hon’ble Chief Justice of Punjab and Haryana High Court had to be obtained before furnishing the information.  Considering the procedural constraints, the time limit of 30 days was exceeded.

4.

I have heard the parties and gone through the record.  The complainant has expressed his satisfaction with the information furnished to him and he has further stated that he would be satisfied if the respondent is cautioned to be careful in future. The delay in supply of the information, as explained by the respondent, occurred due to procedural constraints. The delay is not unreasonable.

5.

 The complaint case is, accordingly, closed. 







     
      (R.I. Singh)

January 3, 2011




    Chief Information Commissioner









      Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Jiwan Garg, F-2/194, Sector 16,

Rohini, Delhi-110089.






           _______ Appellant

      




Vs.

The Public Information Officer (Under RTI Act, 2005)

o/o the Punjab and Haryana High Court, Chandigarh.

FAA- Punjab and Haryana High Court, Chandigarh 

(Under RTI Act, 2005).                                  



        ________ Respondents

AC No.788 of 2010

Present:-
None on behalf of the appellant.
Shri Harnam Singh, Registrar (Admn.)-cum-First Appellate Authority on behalf of the respondent-department. 

ORDER



The appellant, Shri Jiwan Garg, is absent but a telephone call has been received stating that he has sent an e-mail, which may be read as his stand.

2.

The respondent, however, states that inspection was allowed and the information-seeker has gone through the relevant record.  He further states that the information-seeker is fully satisfied and that he has further identified some record for which he has separately applied for obtaining copies.
3.

The respondent, however, has not furnished any reply to para 12 of the order dated 14.12.2010.  Let the respondent place on the record its submission/stand in writing on the issue raised in para 12 of the order dated 14.12.2010..
4.

The information-seeker may also file his submission before the next date of hearing which is fixed for 17.1.2011.

5.

To come up on 17.1.2011 at 11.00 A.M.







     
      (R.I. Singh)

January 3, 2011




    Chief Information Commissioner









      Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.
Shri Baljeet Singh, #109, Green Enclave,

Kharar Road, Daon, Mohali.






_______ Appellant

      




Vs.

The Public Information Officer

o/o the Addl. Civil Judge Sr. Division, SAS Nagar.

FAA- The Addl. Civil Judge Sr. Division, SAS Nagar.

    _______ Respondents

AC No.910 of 2010

Present:-
Shri Baljeet Singh complainant in person.



Shri Sachan Kumar, Dak Processor on behalf of the respondent-department .

ORDER


The respondent states that the information was sent through registered post to the information-seeker in compliance with the direction of this Commission’s order dated 2.12.2010.

2.

The appellant confirms that he has received the registered letter but he has yet to peruse the same.  He therefore, seeks time to confirm whether the information on all the issues raised by him has been furnished to his satisfaction or not. The appellant further pleads that cost should be awarded to him as furnishing of the information was inordinately delayed.  

3.

Let the respondent file his rejoinder to this plea of the appellant before the next date of hearing.

4.

To come up on 25.1.2011 at 11.00 A.M.







     
      (R.I. Singh)

January 3, 2011




    Chief Information Commissioner









      Punjab 
