STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98140-25578)

Sh. Tejinder Singh,

# 27, Phase 3BI,

Mohali








        …Complainant

Versus

Public Information Officer, 

O/o Principal Secretary Local Govt.

Punjab,

Punjab Mini Secretariat,

Sector 9,

Chandigarh.







         …Respondent

CC- 678/11
Order

Present:
None for the parties.



In the earlier hearing 31.05.2011, it was recorded: -

“Today, an affidavit has been submitted by Sh. Ashok Kumar, Superintendent-cum-APIO, office of Principal Secretary, Local Govt.   The affidavit reads as under: -

‘1.
That the following order was passed by the Hon’ble Commission on 02.05.2011: 

‘Respondent PIO shall submit an affidavit regarding the untraced files in the next hearing, so that the matter could be proceeded further.’

2.
Sh. Mohinderpal Singh, Senor Asstt. LG-II Branch is the custodian of the records pertaining to the information sought by Sh. Tejinder Singh.   A separate Superintendent is also posted in this branch.   As per the report, the office was functioning in Sector 17, Chandigarh up to 2001.  In the year 2002, it was shifted to the Punjab Mini Secretariat.  Thereafter in the year 2005, the said office was again shifted to Sector 17 and on 12.10.2009, the office was once again shifted to Punjab Mini Secretariat, Sector 9, Chandigarh.   During such frequent shifting, some record of this branch including the one regarding which information has been sought in this case, has been misplaced.  In these circumstances,
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 this office is not in a position to provide the applicant the records pertaining to file no. 10/240/06-(12) 1LG2/ and No. 5/316/05-(12) 1LG2/.  Information regarding file no. 8/251/08-(12) 1LG2/ has already been provided to the applicant.

Therefore, it is requested that in view of the above submissions, the present case may kindly be disposed of.’

Complainant submitted that movement of the file has to be recorded and hence the records cannot be misplaced like that.

One more opportunity is granted to the respondent to carry out another diligent search and try to locate the missing papers and provide the information to the complainant.”



No one has come present on behalf of the respondent.  No directions of the Commission have been followed.


One more opportunity is granted to the respondent to comply with the directions of the Commission and provide complete and relevant information to the complainant, within a month, under intimation to the Commission. 



For further proceedings, to come up on 13.10.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-
Chandigarh




   
     Mrs. Ravi Singh

Dated: 02.08.2011



State Information Commissioner
After the hearing was over, Sh. Ashok Kumar, APIO (96465-88003) appeared on behalf of the respondent.   He has been advised of the proceedings in today’s hearing including the next date of hearing.

As already noted above, for further proceedings, to come up on 13.10.2011 at 11.00 A.M. in the Chamber.


Sd/-
Chandigarh




   
     Mrs. Ravi Singh

Dated: 02.08.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Parbodh Chander Bali

16, Batala Road,

Amritsar- 143001






       …..Complainant

Vs
Public Information Officer,

O/o Director,

Animal Husbandry, Punjab,

Chandigarh







        …..Respondent

CC- 3520/10

Order

Present:
None for the complainant.


For the respondent: Dr. K.P.S. Pasricha, APIO (98140-14860)



Written submissions made by the respondent in response to the Show Cause Notice issued on 27.04.2011 have been taken on record.



Complainant is not present today nor has any communication been received.



For pronouncement of the order, to come up on 13.10.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh




   
     Mrs. Ravi Singh

Dated: 02.08.2011



State Information Commissioner
After the hearing was over, Sh. P.C. Bali came present.  He has been advised of the proceedings in today’s hearing including the next date of hearing.

As already noted above, for pronouncement of the order, to come up on 13.10.2011 at 11.00 A.M. in the Chamber.


Sd/-

Chandigarh




   
     Mrs. Ravi Singh

Dated: 02.08.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98728-93071)

Sh. Megh Raj Goyal

Shop No. 98, Grain Market,

Budhlada (Distt. Mansa)





        …Complainant

Versus

1.
Public Information Officer, 

O/o Executive Officer,

Municipal Council,

Budhlada (Distt. Mansa)

2.
Public Information Officer,


O/o Principal Secretary Local Govt. 


Punjab, Sector 9,


Chandigarh.






       …Respondents
CC- 1135/11
Order

Present:
None for the complainant.


For the respondent: Sh. Kulwinder Singh, E.O. (94172-54084)



In the earlier hearing dated 02.06.2011, it was recorded: -


“It has been brought to the notice of the court that the original application of the complainant dated 17.07.2010 was transferred to the Executive Officer, Municipal Council, Budhlada vide letter dated 10.08.2010 in terms of Section 6(3) of the RTI Act, 2005.   Since this has been done beyond the prescribed time limit of 5 days, this transfer is not accepted; therefore, it is now the duty of the Public Information Officer, office of Principal Secretary, Local Govt. Punjab to provide complete and relevant information to the complainant.

Accordingly, Public Information Officer, Office of the Principal Secretary, Local Govt. Punjab is also impleaded as respondent.   PIO of the said office i.e. Office of the Principal Secretary, Local Govt. Punjab shall appear personally in the next hearing.

Complete and relevant information should also be provided to the complainant within a fortnight, under intimation to the Commission.”



A letter has been received from Sh. Megh Raj Goyal wherein he has requested for an adjournment, which is granted.  
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While Sh. Kulwinder Singh, E.O. has appeared on behalf of the Municipal Council, Budhlada, no one has appeared from the office of Principal Secretary Local Govt. Punjab who was impleaded as a respondent in the earlier hearing.



One more opportunity is granted to the PIO, office of Principal Secretary Local Govt. Punjab, Chandigarh to provide complete and relevant information to the complainant at an early date, with intimation to the Commission.



PIO, office of Principal Secretary Local Govt. Punjab is also directed to appear in the next hearing to explain the matter.



For further proceedings, to come up on 13.10.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh




   
     Mrs. Ravi Singh

Dated: 02.08.2011



    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94640-43019)

Sh. Sandeep Kumar

s/o Sh. Sohan Lal

Village Ramsara,

Tehsil Abohar,

Distt. Feerozepur






             …Appellant

Versus

1.
Public Information Officer 

O/o Distt. Education Officer (EE)

Ferozepur 

2.
Public Information Officer 


First Appellate Authority,

O/o Director Public Instruction (EE)

Punjab,

Chandigarh






       …Respondents

AC- 197/11
Order

Present:
None for the appellant.

For the respondent: Sh. Sandeep Kumar, D.E.O. (EE) Ferozepur (94179-78345)




A letter dated 04.05.2011 addressed to the appellant has been presented by the respondent which reads as under: -



“Reg. information under the RTI Act, 2005:


Para-wise information sought is as under: -

1.
Sh. Manish Bhandari and others who were not present during the counselling have been issued the appointment letter vide DPI (EE) Punjab, Chandigarh vide Memo. No. 18/95-2007E-2(1) dated 20.05.2011;

2.
Only the applications of the candidates forwarded to this officer vide above letter, were considered;

3.
Certified copies of the candidates who remained absent in the counselling but have been appointed and along with information their postings are annexed herewith.
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Note:
As per this office Registered No. 1337, appointment letter as a teaching fellow, was issued to Sh. Manish Bhandari son of Sh. Des Raj Bhandari, resident of Gali No. 5, Dharam Nagri, Tehsil Abohar, Distt. Ferozepur; while no such letter was issued by this office.”


I have gone through all the points and am of the view that complete and relevant information stands provided to the appellant as per his original application.



I spoke to the appellant over the telephone who seeks to know about some other appointments which are not covered under the original application.  Therefore, he has been advised to submit a fresh application for the same.   With this, he felt satisfied.



Seeing the merits of the appeal, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh




   
     Mrs. Ravi Singh

Dated: 02.08.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98157-28055)

Sh. Om Parkash

s/o Sh. Pirthi Raj,

Village Chuhriwala Dhanna,

Tehsil Fazilka,

Distt. Ferozepur
  





        …Complainant

Versus

Public Information Officer, 

O/o District Transport Officer,

Ferozepur







         …Respondent
CC- 1614/11
Order

Present:
None for the parties.




The present complaint has been filed with the Commission on 31.05.2011 by Sh. Om Parkash, when, in response to his original application dated 05.03.2011, no information was provided by the respondent.   The complainant had sought the following information: -

“I had submitted an application for stopping the plying of tempos which were unauthorised and being operated without valid documents on Dhanna-Dhani Karnail Singh via Burj Road, Abohar.  Action taken on the same be intimated.  A copy of the enquiry report should also be provided.  Also inform: 

1.
Out of 14, how many tempos were discontinued being without Permit / valid documents?

2.
How many tempos were discontinued / sealed due to non-payment of taxes etc.?

3.
Presently, how many tempos are plying on the spot en route Burj Road, Abohar?”



Today neither the complainant nor the respondent is present.  No communication has been received from either of the two.



One more opportunity is granted to the respondent to provide complete and relevant information to the complainant within a month’s time, under intimation to the Commission. 
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For further proceedings, to come up on 13.10.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh




   
     Mrs. Ravi Singh

Dated: 02.08.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(97791-48460)

Er. Ranjit Singh Retd. AEE

Old Cantt. Road,

Near Octroi No. 7,

Faridkot







        … Complainant
Versus

Public Information Officer 

O/o Zila Parishad,

Faridkot 







         …Respondent

CC- 583/11
Order

Present:
None for the complainant.
For the respondent: Sh. Paramjit Singh Sidhu, Dy. E.O. (98761-01770)



In the earlier hearing dated 09.06.2011, it was recorded: -

“Thus apparently, the information has been sent to the complainant vide the said letter dated 10.05.2011, after the hearing dated 27.04.2011.

Complainant is not present today nor has any communication been received from him.   He is directed to appear personally in the next hearing and inform the Commission if the information provided is to his satisfaction.   He can also intimate this fact in writing well before the next date of hearing.”



Respondent has also submitted a letter dated 06.07.2010 whereby another set of information has been mailed to the complainant.



Complainant is not present today.  Same was the position in the earlier hearing.  Therefore, it appears he is satisfied with the information provided.


Seeing the merits of the case, therefore, it is hereby closed and disposed of.   Copies of order be sent to the parties.


Sd/-

Chandigarh




   
     Mrs. Ravi Singh

Dated: 02.08.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Mangat Arora,

s/o Sh. Tehal Singh,

Opp. Jain School,

Near Baba Farid,

Faridkot-Pb.







        …Complainant

Versus

Public Information Officer, 

O/o Deputy Commissioner,

Faridkot.







         …Respondent
CC- 1236/11
Order

Present:
None for the complainant.


For the respondent: Sh. Gurtej Singh, Jr. Asstt. (94639-07191)



In the earlier hearing dated 09.06.2011, it was recorded:

“Respondent present submitted that most of the information has already been supplied to the complainant on 22.03.2011 against his acknowledgement and that the pending information has also been made available on 07.06.2011.  He also provided photocopies of the acknowledgements from the complainant.

Complainant is not present today.  However, his counsel – Sh. Surinder Garg, advocate submits that he is not aware of the exact position and after discussing the same with the complainant, he will get in touch with the respondent before the next date fixed and also inform the Commission if complete and satisfactory information has been provided.  He further stated that in case of any deficiencies, the same shall also be specified.”



Complainant is not present today nor has any communication been received from him.   Therefore, it appears that complete information as per the original application has been provided and he is satisfied. 


Accordingly, seeing the merits of the case, it is hereby closed and disposed of.    
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Copies of order be sent to the parties.


Sd/-

Chandigarh




   
     Mrs. Ravi Singh

Dated: 02.08.2011



State Information Commissioner
After the hearing was over, Sh. Surinder Garg, advocate, counsel for the complainant appeared.  He confirmed that complete satisfactory information stood provided.   He was, however, advised of the proceedings in today’s hearing.


Sd/-

Chandigarh




   
     Mrs. Ravi Singh

Dated: 02.08.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94177-21777)

Sh. Mohan Singh s/o Sh. Kuldeep Singh,

Village Budh Singh Wala,

Tehsil & Distt. Moga
  





        …Complainant

Versus

1.
Public Information Officer, 

O/o Deputy Commissioner,

Faridkot.

2.
Public Information Officer,


O/o Sub-Divisional Magistrate,


Moga.







       …Respondents
CC- 1655/11
Order

Present:
For the Complainant: Sh. Karnail Singh, advocate;


Fort the respondent: Sh. Gurbhej Singh, Steno (96462-40042)



This complaint has been filed with the Commission on 03.06.2011 by Sh. Mohan Singh.  He has submitted that vide his application dated 06.04.2009, he sought the following information from the office of Deputy Commissioner, Moga: 

“A copy of report on the application of Jugraj Singh son of Jaswant Singh, resident of Talwandi Bhangerian against Mohan Singh, Revenue Patwari for taking gratification of Rs. 20,000/- which was sent by the SDO Civil Moga to the Deputy Commissioner, Faridkot vide is letter no. 85/Steno dated 25.01.1995.”




It has further been stated by the complainant that the office of Deputy Commissioner, Moga transferred his request to the Deputy Commissioner, Faridkot stating that the information pertained to D.C. Faridkot, vide letter dated 03.11.2009, who, in turn, forwarded it to the District Revenue Officer (DRO) Faridkot on 05.11.2009 for providing the information.  A copy of this was also sent to the complainant.  



As no information was being provided, the complainant wrote to the Divisional Commissioner, Faridkot Division, Faridkot, on 23.06.2010 who advised him to come in appeal before the said office in case the information sought is not being provided. 
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Vide letter dated 16.07.2010, DRO Faridkot wrote to the complainant that the intimation had already been provided vide their office letter no. 66/NS dated 14.01.2010 and again vide letter no. 1117/NS dated 12.07.2010.  It was stated that thorough search in your presence, the requisite file was not traceable.  



Sh. Mohan Singh once again wrote to the Commissioner, Faridkot vide letter dated 06.09.2010, which was forwarded to the D.C. Faridkot by the office of Commissioner, on 13.09.2010 and both the parties were called to the office of Commissioner, Faridkot on 24.09.2010 at 11.00 A.M.



When, even after attending three hearings in the office of Commissioner, Faridkot, no information was provided, the present complaint has been filed with the Commission. 



Sh. Gurbhej Singh, appearing on behalf of the respondent, submitted a written statement which reads as under: -

“It is submitted that the application of the complainant was received in the office of D.C. Faridkot through the D.C. Moga, on 05.11.2009.  As the relevant file was not traceable, the complainant was informed vide this office letter no. 66 dated 14.01.2010 with a copy to the D.C. Moga.
When the applicant again submitted an application on 30.01.2010, the branch concerned called the complainant and had the records were re-searched in his presence and he felt satisfied.  The branch also wrote to the applicant vide letter no. 1117 dated 12.07.2010 confirming the above position.
Applicant, thereafter, submitted an application dated 09.07.2010 before the Commissioner, Faridkot Division, Faridkot and he was again informed vide this office letter no. 1155-56 dated 16.07.2010 with a copy to the office of Commissioner, Faridkot.

Then this office sought a report from the Dak Branch / Receipt branch who, vide letter no. 118 dated 02.12.2010 informed that the relevant file had not been received in the office of D.C. Faridkot.  Then DC office, Faridkot wrote to the D.C. Moga to enquire into the matter.  Vide SDM, Moga’s letter no. 505 dated 11.11.2010, a photocopy of the application for information submitted by the applicant-complainant was received but the same was unsigned.
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In these circumstances, it is now clear that the information sought by the applicant is available with the office of SDM, Moga.  Therefore, applicant be directed to take up the matter for this information with either the D.C. Moga or the S.D.M. Moga.”


In the light of above position, it imperative that the PIO, office of the Sub-Divisional Magistrate, Moga is also impleaded as a respondent, who is directed to appear in the next hearing personally and explain the matter.  In the meantime, he shall also endeavour to collect the information sought in the present case since a copy of the application has already been provided to him.


For further proceedings, to come up on 13.10.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh




   
     Mrs. Ravi Singh

Dated: 02.08.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94171-17937)

Sh. Ram Lal s/o Sh. Dev Raj,

Ward No. 13, Rajindra Marg,

Barhan Nauhre,

Budhlada, Tehsil Budhlada,

Distt. Mansa
  






        …Complainant

Versus

Public Information Officer, 

O/o Deputy Commissioner,

Mansa







         …Respondent
CC- 1662/11
Order

Present:
Complainant Sh. Ram Lal in person.


For the respondent: Sh. Gurjant Singh, ASI (97800-05588)



This compliant has been filed with the Commission on 06.06.2011 by Sh. Ram Lal as no information was provided to him in response to his application dated 08.03.2011, whereby he had sought the following information: -

“That I had submitted an application at P.S. City Budhlada, with receipt no. 1146/50/L dated 23.09.2009 against Sh. Sham Lal son of Kasturi Lal resident of Ward No. 13, Rajinder Marg, Baran Nauhre, Budhlada, Distt. Mansa.

Please intimate me the action taken on the same.

Also please provide five attested copies each of the statements recorded on behalf of both the parties.” 



Complainant submits that no information has been provided to him so far. 


Sh. Gurjant Singh ASI, while appearing on behalf of the respondent submits that the enquiry in question was marked to ASI Sh. Dulla Singh.  However, he did not return the same after doing the needful.  He further submitted that currently, Sh. Dulla Singh is posted in Ludhiana.



Since no enquiry has yet been conducted, the report along with statements recorded as sought by the complainant cannot be provided.   
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A photocopy of the noting dated 01.04.2011 stating that no enquiry report was submitted by Sh. Dulla Singh, has also been provided to the complainant with which he is satisfied. 



Seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh




   
     Mrs. Ravi Singh

Dated: 02.08.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98559-45969)

Sh.  Achhra Singh,

Advocate,

Court Chamber No. 239, Nabha,

Tehsil Nabha, Distt. Patiala-147201.



        …Complainant

Versus

Public Information Officer, 

O/o Punjab State Power Corporation Ltd.

Dhigi,

Tehsil Nabha,

Distt. Patiala







         …Respondent
CC- 1586/11
Order

Present:
None for the parties.




This complaint has been filed with the Commission on 30.05.2011 by Sh. Achhra Singh, when, in response to his application dated 18.09.2010, no information was provided.  He had sought the following information: -

“Attested copies of the OYT Scheme Circular 2007 and Circular No. 3/2008; Plan (Map) of old LT Lines provided to tubewell connections from the 100 KV Transformer in village Gurdittapur (Tarsem Singh Wala, Near Country wine shop, village Kheri Sodhian); estimate prepared for changing the above LT lines into the HT lines along with new plan (map) for the HT lines;  An attested copy of the application along with other documents submitted by Sh. Hardial Singh son of Chhaju Singh, resident of Gudaiya for a tubewell connection under OYT Scheme for his land in Gurdittapur.” 



Today neither the complainant nor the respondent is present.  No communication has been received from either of the two.



One more opportunity is granted to the respondent to provide complete and relevant information to the complainant within a month’s time, under intimation to the Commission. 



For further proceedings, to come up on 13.10.2011 at 11.00 A.M. in the Chamber.
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Copies of order be sent to the parties.


Sd/-

Chandigarh




   
     Mrs. Ravi Singh

Dated: 02.08.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98726-62270)

Sh. Manjot Singh

Sarpanch,

Village Chahal,

P.O. Bhadson,

Tehsil Nabha,

Distt. Patiala.







       … Complainant

Versus

Public Information Officer 

O/o Block Development & Panchayat Officer,

Nabha (Distt. Patiala)





         …Respondent
CC- 640/11
Order

Present:
Complainant Sh. Manjot Singh in person.
For the respondent: Sh. Narpinder Singh Grewal, BDPO (98726-62270)



Submissions made by both the parties taken on record.



For pronouncement of the order, to come up on 13.10.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh




   
     Mrs. Ravi Singh

Dated: 02.08.2011



    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh.  M.S. Toor,

Advocate,

Chamber No. 2004,

New Court,

Ludhiana-141001







  …Appellant 

Versus

1.
Public Information Officer 

O/o Executive Engineer,

Sidhwan Canal Department,

Opp. New Court, Ludhiana 

2.
Public Information Officer,


First Appellate Authority,

O/o Superintending Engineer,

Sidhwan Canal Circle,

Opp. New Court, Ludhiana




       …Respondents
AC - 532/11
Order

Present:
None for the appellant.


For the respondent: Sh. Surinder Singh Saini (98140-42811)



The present second appeal has been preferred by Sh. M.S. Toor, Advocate before the Commission on 09.06.2011, when, in response to his original application dated 30.03.2011 and subsequently the first appeal filed before the First Appellate Authority on 01.06.2011, no information was provided.    Sh. Toor had sought the following information: 

“Following, regarding all projects; allotment of house no. M-9 Driver Surinder Singh; Vehicle No. PB-10CV-5171 used by XEN Sidhwan; and log book:

1.
List of all projects, date of completion, date of payment, amount of payment, type of work with details;

2.
Copy of applicable rules for allotment of house No. M-9 to Sh. Surinder Singh, driver;

3.
Whether Sh. Surinder Singh, driver, fulfilled the requirements for being entitled to allotment of House No. M-9;








Contd……..2/-

-:2:-

4.
Vehicle No. PB-10CV-5171 used by XEN for official work; Who provided the said vehicle to the XEN; log book of all vehicles used by XEN Sidhwan from 01.03.2011 till date.”



Sh. M.S. Toor, appellant informed the office yesterday that in response to the first appeal filed by him before the First Appellate Authority, he has been called to the respondent office on 08.08.2011 with the assurance that complete satisfactory information shall be provided to him on the said date; and requested for an adjournment to await the outcome of his visit to the office of respondent on the date fixed.


Request of the appellant is granted. 



Respondent present also assured the court that complete information shall certainly be provided on the date fixed before the First Appellate Authority.



For further proceedings, to come up on 13.10.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh




   
     Mrs. Ravi Singh

Dated: 02.08.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh.  M.S. Toor,

Advocate,

Chamber No. 2004,

New Court,

Ludhiana-141001







  …Appellant 

Versus

1.
Public Information Officer 

O/o Executive Engineer,

Sidhwan Canal Department,

Opp. New Court, Ludhiana 

2.
Public Information Officer,


First Appellate Authority,

O/o Superintending Engineer,

Sidhwan Canal Circle,

Opp. New Court, Ludhiana




       …Respondents
AC - 533/11
Order

Present:
None for the appellant.



For the respondent: Sh. Surinder Singh Saini (98140-42811)

 

Vide original application dated 28.03.2011, Sh. M.S. Toor, had sought the following information: -

“1.
Details of all proceedings / enquiry by Vigilance Dept. along with complete details;

2.
Copies of all documents related to recovery from employee; 

3.
How many Baildars / mates were promoted and how many were juniors in it?

4.
Name of the Company and the person who obtained tender for construction in Gill Canal and amount of tenders;”



Respondent, vide communication dated 30.03.2011 informed him as under: -

“The information sought is not specific and the relevant period has also not been disclosed.  This is resulting in difficulty for providing the same. 
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Besides, at serial no. 4, you have sought information pertaining to tenders related to Gill Canal.  But as per records of this office, there is no ‘Gill Canal’ in existence.

Please intimate correct and better particulars so that after assessing the requisite fee, the information be provided to you in time.”



Not feeling satisfied with the response, the first appeal was filed before the First Appellate Authority on 01.06.2011; and still when no satisfactory information was provided, the present second appeal has been filed before the Commission on 09.06.2011. 



Sh. M.S. Toor, appellant informed the office yesterday that in response to the first appeal filed by him before the First Appellate Authority, he has been called to the respondent office on 08.08.2011 with the assurance that complete satisfactory information shall be provided to him on the said date; and requested for an adjournment to await the outcome of his visit to the office of respondent on the date fixed.



Request of the appellant is granted. 



Respondent present also assured the court that complete information shall certainly be provided on the date fixed before the First Appellate Authority.



For further proceedings, to come up on 13.10.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh




   
     Mrs. Ravi Singh

Dated: 02.08.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Chaman Lal Goyal

No. 2123, Sector 27-C,

Chandigarh







        …Complainant

Versus

Public Information Officer, 

O/o D.I.G. Police,

Vigilance Bureau,

Jalandhar Range,

Jalandhar







         …Respondent

CC- 1193/11
Order

Present:
Complainant Sh. Chaman Lal Goyal in person.


For the respondent: Sh. Pardeep Kumar Malik, DSP (94176-84244)



Complainant submits a letter dated 02.08.2011 which reads as under: -
“1.
That the above noted case is pending before this Hon’ble Commissioner and the next date is fixed as 02.08.2011.
2.
That in the order dated 09.06.2011 passed by this Hon’ble Commissioner, some facts as reproduced hereunder were mentioned: -
‘1.
No person of said courier agency had reported in the office of Deputy Inspector General of Police, Vigilance Bureau, Zone Jalandhar and no application processing fee for want of reply under RTI Act was received.  On enquiry from the aid courier agency, it came to the notice that courier sent by the complainant was undelivered.  The information collected thereof is attached as Annexure R-1.’

The undersigned complainant has thoroughly gone into this issue.  On enquiries made through the courier agency, the undersigned has been able to receive the receipt of the courier (original enclosed herewith) which is dated 25.05.2011 with time of delivery.  It has further been revealed by the courier agency that once it was returned by the same PIO without acceptance on the averments that the address is not complete.  When they came to know the identify of the undersigned who has sent this courier, they felt that 
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they have been doing wrong and therefore they sent a person to Chandigarh and meet the courier agency to receive the packet of application which was delivered to him by the courier agency at the Bus stop through proper receipt which is enclosed herewith.   Thus the concerned PIO has not only committed a deliberate and intentional offence of putting the undersigned complainant into mental agony but has also committed the offence of deceiving this Hon’ble Commissioner by stating wrong facts.   It is required to be further enquired from him and duly investigated as to how he came to know the identity of the courier agency for receiving a copy of Annexure R-1, which was produced before this Hon’ble Commissioner on 09.06.2011, in a deceptive manner.  He has to be gravely punished for committing this serious offence.  It is not only an offence under the RTI Act but is also punishable under some sections of IPC which the concerned PIO very well knows as a police officer of the rank of DSP.
3.
That further it is submitted that some of the information has been received without any covering letter by the undersigned, most part of which has been not properly photograph and is thus unreadable.

The same will be put up before this Hon’ble Commissioner, for perusal, on the next date of hearing i.e. 02.08.2011. It is for the Hon’ble Commissioner to decide as what is do be done.

The above submissions may kindly be considered as response of the undersigned / complainant with regard to misconduct / offence committed by the concerned PIO.  Thus the undersigned / complainant also prays that the concerned PIO should be imposed heavy penalty for not / late supplying of the information and also be directed to pay due compensation to the undersigned / complainant / applicant as required under the RTI Act.”



The original documents copies whereof are provided to the complainant in my presence are quite old and to certain extent faded.  Photocopies of these documents are also not clear.  Complainant wishes that a statement should be recorded by the Commission that the documents provided to him are as per the original records available with the respondent in his office.



With this complete information as per the original application stands provided in this case.
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Complainant seeks compensation for the detriments suffered by him and also laments that there is considerable delay in providing the information.



Therefore, Sh. Prabhcharan Singh Brar, SSP (Vigilance), Amritsar-cum-PIO is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



For further proceedings, to come up on 13.10.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh




   
     Mrs. Ravi Singh

Dated: 02.08.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94174-08471)

Sh.  Rajinder Singh

s/o Sh. Punnu Singh,

R/o Pakka Chisty,

Tehsil Fazilka,

Distt. Ferozepur






             …Appellant 

Versus

1.
Public Information Officer 

O/o Block Development & Panchayat Officer,

Fazilka 

2.
Public Information Officer,


First Appellate Authority,

O/o Distt. Development & Panchayat Officer,

Ferozepur






       …Respondents
AC - 361/11
Order
Present:
Appellant Sh. Rajinder Singh in person.


For the respondent: Sh. Natha Singh 94634-62290)



In the earlier hearing dated 02.06.2011, it was recorded: -
“Respondent states that the information was sent to the complainant on 30.05.2011 through the messenger (watchman) who submitted a report that the addressee i.e. the complainant has refused to accept the same.

A photocopy of the information has been handed over to Sh. Yogesh Aneja, advocate who is present on behalf of the complainant.  He seeks time to study the same, which is granted. 

Complainant shall communicate to the Commission if he is satisfied with the information provided.”



Sh. Rajinder Singh made the following written submission: 
“The enquiry has been conducted in the office and no one visited the site.  We were also not called to join the same.   In this connection, an affidavit from the Chowkidar (Watchman) along with
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four members of the Gram Panchayat is enclosed herewith.  Even the statements of the residents of the village are also attached.  Thus, it was only an eye-wash and factually, no enquiry whatsoever has been conducted.”



On the other hand, Sh. Natha Singh who had appeared on behalf of the respondent, submitting the following in writing: -

“Respectfully, it is submitted that the relevant report regarding encroachments and other unauthorised occupation / possession of Panchayat land was obtained and sent to the applicant Sh. Rajinder Singh by post as well as through a representative in person.  However, the applicant refused to accept the delivery.  Besides, in the earlier hearing, a copy of the said report was also handed over to the advocate representing the complainant.  It is factually incorrect on the part of Sh. Rajinder Singh, the applicant-appellant to state that he was not made to join the proceedings of the enquiry.  In case he has any grudge, he can take up the matter with the higher competent authority.”



With this, the Commission is of the view that complete information as per the original application stands provided.   The RTI Act, 2005 does not have in its fold the jurisdiction or power to go into the issues involving disputed issues of facts; and hence, cannot be taken up by the Commission.   The same can be taken to the authority with competent jurisdiction.


With this, the complainant felt satisfied.  However, he rued that there has been considerable delay and he has suffered a lot both physically and financially and hence he prayed for award of compensation to him as also imposition of suitable penalty on the respondent.


Therefore, Block Development & Panchayat Officer, Fazilka-cum-PIO is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 
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For further proceedings, to come up on 13.10.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh




   
     Mrs. Ravi Singh

Dated: 02.08.2011



    State Information Commissioner
