STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Devendra Singh, Advocate,

Ward No. 19, Guru Gobind Nagar,

Hanumangarh Road Sangaria,

Distt. Hanumangarh Rajasthan.




--------Appellate   







Vs. 

PIO, O/O Dy. Director, O/O Director,

 Technical Education & Ind. Trg.,

Tech. Education Bhawan, Sector 36,Chandigarh.



&

Appellate Authority-cum-Addl. Director,

Technical Education & Ind. Trg.,

Tech. Education Bhawan, Sector 36,Chandigarh

____   Respondent  





AC No-742-2009 
Present:
Shri Devender Singh, complainant in person.

Sh. Balwinder Singh APIO-cum-Supdt. O/O Director Tech. Education, Punjab .  
ORDER:


The complaint of Shri Devender Singh had been considered by the Commission on the last date of hearing in which APIO had reported that the information sought from the PIO/Director, Technical Education actually related to Guru Teg Bahadur Khalsa Polytechnic College, Chhapian Wali(Malout) which is not one of the Government colleges. The said institution when asked for the information had stated that it was purely private and non-aided institute and was not covered under the RTI Act. They had stated that they followed the rules and regulations of All India Council for Technical Education, New Delhi and Punjab State Board of Technical Education & Industrial Training, Chandigarh.
2.
The PIO had been directed to examine the case with regard to Section 2(h)(d) as read with Section 2(f) of the RTI Act to determine whether the said colleges is  covered under the act or not? In this connection, the PIO has just passed on a copy of the advice received by it from its Legal Officer vide letter dated 10.3.10 which reads as under:
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“As per  Section 2h(d), the public authority is an authority/body established/constituted by a notification issued or order made by a govt. and it has to be directly or indirectly substantially funded by the appropriate govt. which, in my view in the present case, is not a pubic authority as these conditions are not fulfilled. The college which is not received any aid is not a public authority, however, as per section 2(f) if the public authority can legally access the information relating to the college, the same is to be supplied by the public authority.”
3.
However, the said PIO had taken no further decision/action on this advice, but simply passed it on to the Commission for information. Shri Devender Singh has also drawn attention to letter dated 22.3.10 received by him which is a copy of the reference made by the Director Technical Education to the said college, in which it has been stated that the matter relates to mandatory disclosure under the AICTE’s institution and therefore they reiterated their stand that the college should provide the information. The said college has referred to the directions received on 29.4.10 from the PIO and reiterated the previous stand taken by them vide their letter dated 7.4.10 (not on record), in which they had stated that they are not covered under the RTI Act being a private unaided institution. Further they had stated that they are subject to the All India Technical Education Council, according to which information cannot be given to the applicant. 
The Commission observes that no doubt definition of information as provided in Section 2(f) states “information” means any material in any form, including records, documents, memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers, samples, models, date material held in any electronic form and information relating to any private body which can be accessed by a public authority under any other law for the time being in force;
.4.
However, it does not mean that the PIO can dabble into the day to day/internal affairs of that college by means of this clause on a pick and choose basis.  It refers to the kind of information which is required to be submitted under rules/instructions of the Department by all the colleges under the control of the 
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Public Authority e.g. quarterly, annual or mandatory returns prescribed ifp such records are held in the custody of the PIO or can otherwise be accessed under law (uniformly, from all such colleges), then they should be supplied to the applicant. If that is not the case, then this information is not required to be supplied under the Right to Information Act, 2005 in respect of an institution which is not a Public Authority under the Act.

With these observations, the case is hereby disposed of.
Sd/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner

2.6.. 2010    

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Er. Kamaljit Singh Gill,

Er-in Chief, PSEB(R),

73-A, SAS Nagar, Jalandhar City. 


-------Complainant. 







Vs. 

PIO O/o Chief Engineer Canals, 

Irrigation Pb., Chd. 
 



--------Respondent.






CC No-543/2010 
Present:
Dr. H.S.Gill, brother of the complainant,authorized representative.

Sh. Gurmeet Singh, APIO-cum-Supdt. O/O CE Irrigation, Punjab. 
Sh. Naginder Pal Singh, Sr. Asstt. O/O C.E.Irrigation.

ORDER:


In compliance with order passed on the last date of hearing on 27.4.10, the complainant Er. Kamaljit Singh had provided the deficiencies vide letter 3.5.10 regarding the information already supplied to him. Thereafter the PIO vide his letter dated 28.5.10 gave the information to him point-wise with copy endorsed to the Commission (supplied today).  The copies of information earlier provided to him were not attested,  have now been attested today as per order of the Commission on the last date. He stated that with this full information stands supplied.
2.
Er. Kamaljit Singh Gill has given another letter dated 1.6.10. I have gone through each item in the presence of PIO and the representative of the complainant and am satisfied that the information as was available has already been supplied to the complainant, in full. He has now requested that he may be permitted to see the record at any time when he feels fit to travel. I am afraid that the case cannot be kept pending now endlessly, since he has already been given full information. In case he requires any new information he should now apply afresh under the RTI.
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With this, the case is hereby disposed of.
                                                                        Sd/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner

2.6.. 2010    

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Resham Singh, 
S/O Sh. Bishan Singh,

V&PO: Pathrala, 
Distt. Bathinda.





-----Complainant







Vs. 

PIO, O/O. XEN, Punjab State Tubewell 

Corporation, Bathinda.




--------Respondent






CC No-1931-2009 

Present:
Shri Gurjaspal Singh, on behalf of the complainant Sh. 



Resham Singh. 


Shri Baljinder Singh, APIO-SDE, PWRMD Corpn. Bathinda.
ORDER:

In compliance of the order dated 28.4.10, APIO states that the order of the Commission in para 4 had been duly conveyed to Sh. A.K.Jain, the then PIO. However, today an explanation has been filed by Shri Jaswinder Singh, Div. Engineer/XEN vide his letter dated 31.5.10.He  has given details of period of  postings of different Div. Engineers who remained PIO. However, he has stated that the APIO Sh. P.K.Mehta, SDO had been given the duty of providing information and he is held to be responsible for the delay. He has also stated that the said official has since retired w.e.f 31.12.09, after which Sh. Baljinder Singh has been posted as APIO. Shri Baljinder Singh is one who has completed the deficiencies in the information already supplied.

2.
It is observed that the information asked for by Sh. Resham Singh was regarding the work being executed by the Society i.e. Water Users Association of the village. This is an independent body which receives government grants. The government officers had been given the role to provide technical assistance and of monitoring of the implementation of the work after the receipt of grant. The Commission can well understand that there were difficulties in getting the information from the Water Users Body and it took a lot of effort. Now information has been supplied where available and where not available, specific statement 
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has been made to that effect so that the applicant go ahead and base further representation, if any, on authentic record. However, the complainant had to travel  all the way from Pathrala  which is situated  one KM from Chhabawali village in Bathinda each time  for the hearing in the Commission fruitlessly till 3.3.10, when full information was received. He or his representative had attended the Commission’s hearing 4 times. The Commission considers it appropriate that the ‘Public Authority’ compensates Shri Resham Singh @ Rs. 250/- per visit made by him till 3.3.2010 i.e. Rs. 1000/- (Rupees one thousand only). The Commission is of the view  that the reimbursement of fare in no way mitigates the harassment, loss of time and opportunity caused to him. The Commission, therefore consider it appropriate to award a token compensation of Rs. 5,000/- to the complainant Shri Resham Singh. This compensation is to be paid by the ‘Public Authority’  and not by PIO. The amounts should be paid through Demand Draft or through account payee cheque and compliance be reported with one month of the receipt of the order.

With this, the case is hereby disposed of.
SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner

2.6.. 2010    

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Ram Saran Dass,

# 2849, Sector 40-C, 

Chandigarh.






......Appellant






Vs.
PIO/ O/o/ D.P.I. (S), SCO 95-97, 

Sector 17-D, Chd. Punjab




.....Respondent. 

AC No-178-of 2007

Present:
Shri Ram Saran Dass, complainant in person.



Smt. Kamaljit Kaur, APIO-cum-Supdt, O/O DPI.(S)



Sh. Pawan Kumar, Sr. Asstt.  O/O DPI(S).

ORDER:


Smt. Kamlesh Sharma W/O Sh. Ramesh Bhardwaj, Headmaster (Retd.) is the third party involved in the present case. She had put in an application at the level of Commission requesting that she be heard as third party. The Commission had sent the case back to the PIO with the directions that he should hear her and take the decision and only thereafter should she approach the Commission if necessary. The PIO had taken a decision holding her to be third party and had denied the information in her connection to Sh. Ram Saran.
2.
The present case is for decision of whether the said decision holding her to be a third party is correct or not. It is, therefore essential that Smt. Kamlesh Bhardwaj  should also be  summoned through the PIO  to attend the  hearing and present her case as no decision can be taken affecting her without her being given an opportunity.

3.
This file was not traceable after the last order dated 29.8.07 passed by the Commission in which orders have  been passed to approach the Registrar. It is not known whether the file was sent to the Registrar, but the file is not traceable. During this period the Reader of the Bench Sh. O.P. .Kumeria      had left the job of the Commission. Now the file has been reconstructed under the orders of the 
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Bench by summoning both the complainant and the PIO for taking necessary papers from their file.


Adjourned to 14.7.2010.

 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


2.6. 2010  

(Ptk) 
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Er. Baldev Raj,

# 391, Dashmesh Nagar,

Bela Road Part-I, Roopnagar.



--------Complainant  







Vs. 

PIO, O/O Dy. Secretary, RTI, 

PSEB, Patiala.




____   Respondent 






CC No-2404 -2009 
Present:
Er. Baldev Raj, complainant in person.


Sh. Krishan Kumar Gupta, Dy. Secy. general, PSEN.



Shri P.K.Chawla, APIOc-m-A.E., PSEB.

ORDER:


This case has been considered in the hearings dated 10.11.09, 16.12.09, 21.1.10, 3.3.10 and 28.4.10. Full  information required by ER. Baldev Raj had been provided to him. The main order is dated 3.3.10. The case is pending today for consideration of the explanations of the PIO and staff for purpose of counting for the delay in terms of Section 20(1) of the Act, where notices had been issued to the PIO on 3.3.10, where in addition to the present PIO, it had been ordered that explanation and comments of all the persons  posted as PIO for the period of RTI application, along with explanations of persons who had been approached u.s 5(4) of the Act  be added, so that the responsibility can be apportioned and their explanations considered for the delay.

2.
I have gone through the explanation of Sh. K.K.Singla, Dy. Secy. General, of APIO dated 27.4.10 , of Kamaljit Singh, Under Secretary dated 22.4.10 as well as  Surinder Kumar, Supdt. Grade II dated 26.2.10. Both Shri K.K.Gupta, Dy. Secy and Sh. Kamaljit Singh, have while explaining the full circumstances, stated that for the reasons stated, the responsibility of delay devolves upon the Supdt. Grade-II and the Dealing Assistant, and  that both these officials have caused un reasonable  delay  on their part. As far Shri Surinder Kuamr, Supdt. Gr. II is concerned, who has been held responsible, I have gone through his explanation and from his explanation, it emerges that for giving the reply to the 
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applicant, he was required to go through the record of 20 years,  not because he had asked for record of 20 years, but he had asked for information regarding “any case” where penal rent had been imposed etc. The information was not available with him in his direct custody, but had to be obtained  from other offices as well.  He stated that the information had been supplied by him although it did not relate to his office at all. After going through his 2 pages reply I am convinced that the delay caused was engendered by very nature of the RTI application.
3.
It is observed that in terms of Section 6(1) of the Act, the applicant is to be very clear and specific regarding the record/documents/files  copies of which he requires.  However, sometimes, as in the present case, the applicant  asks “whether there is any  such case?” or “How many such cases exist?” or “Are there any such cases where…….? “ To answer these simple queries, the entire record is required to be screened and reports taken from all possible quarters before a reply can be given. After going through the entire exercise, only one or two cases may be found, yet the amount of work involved in giving the information about the   2 cases, involves  a huge job of going through voluminous record.  The applicant cannot legitimately complain about the ‘delay’ in supplying the information, when the information asked for is not specific in nature and the applicant had  not given the exact details of papers/documents required by the applicant, but had posed a question “whether there was any such case, since the inception of the PSEB”  (i.e. during 60 years). I consider that the information which has been  given to the applicant by getting it from other offices not located in the same town, no small task. The Commission  considers that  sufficient reasons have  been provided for delay which is not unreasonable and therefore does not consider it an appropriate case where penalty should be imposed. The show cause notices to this effect are, therefore, dropped. 
4.
The applicant is no doubt incensed at the unusual step of making the recovery of penal rent at 15 times the normal rate, without due authority, or precedent, or any processing of the  case by the Competent Authority. However, he is to make his representation for redressal of his grievances to the concerned 
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Competent Authority of the PSEB and should be satisfied that he has now got authentic record, on which he can base his representation.

With this, the case is hereby disposed of.


SD/-





 
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


2.6. 2010  

(Ptk) 
Smt. Sunita

W/o Sh. Vinod Kumar,

W.No. 9, Gali Shivalik School Wali,

Bhucho Mandi, Bathinda.





----Complainant  







Vs. 

PIO, O/O DPI(S),

Education Department,

Sector 17-D, Chd.





       -----Respondent.






CC No-2309 -2008 

Present:
Shri Vinod Kumar, H/O Smt. Sunita, complainant.



Smt. Neelam Bhagat, PIO/ Dy. Director, O/O DPI Punjab.



Sh. Mohan Singh Dhanoa, Supdt. Cum-APIO.



Sh. Baljit Singh, Sr.Asstt.



Sh. Varinder Singh, Clerk.

ORDER:


In consequence of orders dated 28.4.10, Smt. Neelam Bhagat’s report with the comments of the present DPI dated 1.6.10 has been filed today vide her letter dated 1.6.10. I have gone through the same and find that the report of Smt. Neelam Bhagat, PIO/ Dy. Director, has also been mentioned by the DPI in his report. That report should also be placed on record.

2.
Shri Surjit Kaur, the then PIO(now DEP(E) SAS Nagar) had filed an application dated 1.6.10,  in which she has stated  that she has to go to her daughter in Amritsar  in connection with some important work, therefore shall not be in a  position to attend the hearing on 2.6.10.


Adjourned to 6.7.2010. 
                                                                                                  SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner

2.6.. 2010   

A copy of this order is forwarded to the following for necessary action, where necessary.

1.
Smt. Neelam Bhagar, PIO-cum-Dy. Dir. O/O DPI(S), Punjab,m SCO 95-97, Sector 17, Chandigarh. 

2. 
Shri Baljit Singh Sr. Asstt. O/O DPI(S), Punjab,m SCO 95-97, Sector 17, Chandigarh. 

3.
Sh. Mohan Singh Dhanoa, Supdt-cum-APIO, O/O DPI(s)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Ms. Baltej Kaur,

D/o Sh. Balbir Singh,

Opposite Max Auto, Khalifa Bagh,

Dhuri Road, Sangrur.





----Complainant  







Vs. 

PIO, O/O Director Public Instructions (SE)

SCO 95-97, Sector 17-D,Chandigiarh.

    
   -----Respondent.






CC No-2153 -2008 
Present:
None for the complainant.


Smt. Neelam Bhagat, PIO/ Dy. Director, O/O DPI Punjab.




Sh. Mohan Singh Dhanoa, Supdt. Cum-APIO.



Sh. Baljit Singh, Sr.Asstt.



Sh. Varinder Singh, Clerk.

ORDER:


In pursuance of the order dated 28.4.10, para 3, DPI has filed his report dated 1.6.10, which has been presented today during the hearing. The PIO  has been asked to file a list of PIOs who have  remained  posted as such from time to time from the period of the application till the date of supply of information.

Shri Surjit Kaur, the then PIO(now DEP(E) SAS Nagar) had filed an application dated 1.6.10,  in which she has stated  that she has to go to her daughter in Amritsar  in connection with some important work, therefore shall not be in a  position to attend the hearing on 2.6.10.


Adjourned to 6.7.2010. 
                                                                                       SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


2.6. 2010  

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Sham Lal Saini, Admn. Officer(Retd.)

# 50/30A, Ramgali, N.M Bagh, Ludhiana.


--------Complainant.    







Vs. 

PIO, O/O Principal Secretary to Govt.,Punjab,

Deptt. of Finance, Punjab  Civil Sectt.,

Chandigarh.

  
  



____   Respondent  






CC No-2336-2008   
ORDER:


The order dated 10.2.99, passed by the Commission in the CC-2336/08, Sh. Sham Lal Saini, Admn. Officer(Retd.) Vs PIO, O/O Principal Secretary to Govt.,Punjab,Deptt. of Finance,.,Chandigarh, had been challenged by the Department of Finance through CWP 9913 of 2009. The matter came up for hearing on 8.7.09  and the following orders were passed:

“Notice of motion for 4.9.2009. Stay operation of P-1. The office noting demanded by respondent No. 2 be produced in the Court in sealed cover. Concerned deptt. to comply with orders.”

2.
In consequence thereof, in one  order dated 21.7.09 , the matter was adjourned  sine die  by the Commission and it was ordered that the matter would be considered as and when it was disposed of. Now the new order  of Ld. Punjab & Haryana High Court dated 8.11.2010 has been received in this case on  25.5.2010 in which the following orders have been passed, which are reproduced below::-


“In the High Court for the State of Punjab and Haryana at Chandigarh.

CWP No. 
3 date of decision, January 8, 2010.


State of Punjab and another                          Petitioners.

                                           Vs


State Information Commissioner, Punjab and another    Respondent.


Coram:
Hon’ble Mr. Justice Ajay Kumar Mittal.
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Present:
Mr. Satish Bhanot, Addl. A.G.Punjab. for the                        Petitioners.


Ajay Kumar Mittal, J(Oral)



Learned State counsel states that the requisite information has since been supplied to respondent No. 2 and therefore, the writ petition has been rendered infructuous. In view of this development, the learned counsel for the petitioners wishes to withdraw the writ petition.


Allowed to do so.


The writ petition is dismissed as withdrawn.


Sd/-


(Ajay Kumar Mittal)


Judge

January 8, 2010.

3.
n view of this, the order of the Commission, which had not been complied with by the respondent, has now been complied with by the respondent, and the information has been provided as ordered by the Commission. The CWP was dismissed as withdrawn by the Hon’ble Punjab and Haryana  High Court for the above reason. As such, this case which had been adjourned  sine die is hereby  reopened. The orders of the Commission, as passed on 2.9.09 have not been upset, but are stated to have been complied with. 
In view of the Above, the case is hereby closed.
SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


2.6. 2010  

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Shallu Vij Prop. 

Satkar Cable Industries, 

272/2, Old Cinema Road, Khanna,

Tehsil Khanna, District Ludhiana. 


-------Complainant. 







Vs. 

PIO O/o Pb. Small Scale Industries 

& Export Corporation,

Ltd., Sec 17, Chd.  
 
 



--------Respondent. 






CC No-538/2010   

Present:
None for the complainant.


Sh. G.S.Sandhu, APIO-cum-Manager Legal, PSIEC.


Shri Kewal Krishan, Sr. Asstt.
ORDER:

In compliance with order dated 27.4.10, the APIO has brought the information for supply to the complainant who is however not present today. This contains information with respect to item No. 1,5 & 9 of her application  which was stated to be deficient. The APIO  states that full information had been provided to her and a copy of  the information supplied is also being placed on the record of the Commission. Smt Shallu had due and adequate notice of the hearing to be held today,. She has chosen not to appear in person or through any reprehensive. Neither has she sent any communication. The PIO is hereby directed to send these papers once again to Smt. Shallu through registered post.


With this the case is hereby disposed of. 
SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner

2.6.. 2010    

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Amarjeet Singh Dhillon,

VPO Bargari, Jhakhar Wala Road,

District Faridkkot-151208. 



-------Complainant. 







Vs. 

PIO O/o XEN, Canal Division

Faridkot.  

 



--------Respondent. 






CC No-507/2010

Present:
None for the comoplainant.

Sh.Kanwardeep Singh, PIO/XEN Canal Div. Faridkot.

Shri Nirmal Singh Brar, APIO-cum-SDO, Dholbaha Canal Sub Div. Channuwal.


ORDER:


In compliance of the order dated 27.4.10, the  PIO states that full information, point wise,  has been supplied to the applicant vide covering letter dated 30.4.10 with annexures, against due receipt, photocopy of which has been placed on the record of the Commission.  The information has been supplied free of cost u/s 7(6) of the Act.

2.
Shri Amarjeet Singh Dhillon had due and adequate notice of the hearing to be held today. He has chosen not to come himself or through representative, not has he sent any communication. It is clear that he has received the information which was sent to him well in time and has no further submission to make. 
3.
In so far as the written reply of the show cause notice u/s 20(1) is concerned, he regrets that none in his office was aware of the provisions/rates under the RTI Act,, whereby fee was to be calculated and had made an estimate of the cost as per their own commonsense. He regrets that it was due to lack of thorough knowledge regarding fee to be charges under RTI Act. He states that it will be ensured that there would be no scope of such mistake in future. The Commission takes a serious view that after 5 years of the implementation of the Act, the PIO and his office can take a stand that they have no knowledge about the rules.  The PIO present in the Court today expressed regrets and ensures for future  that neither he nor 
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his office will repeat such an action.  Although no leniency is called for yet the PIO is being let off with strict warning this time..

With this, the case is hereby disposed of.
SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner

2.6.. 2010    

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Sukhdev Chand (Retd.) Supdt.,

# HIG 44, Sector 48-C, Mohali. 



--------Complainant  







Vs. 

PIO, O/O PIO, O/O Chief Engineer,

Irrigation Works, Sector 18, Chandigarh.


____   Respondent





CC No-3057-2009 
Present:
Shri Sukhdev Chand, complainant in person.

Shri Harbans Singh, APIO-cum-Supdt. O/O CE, Irrigation Works, Punjab.



Shri Desh Bandhu, Sr. Asstt. O/O CE, Irrigation Works, Punjab.
 

ORDER:


On the last date of hearing the complainant inspected the file, in which reply had been filed in COCP 873/09  in CWP 3516 of 1986 case titled Sukhdev Chand Vs State of Punjab and others. The reply dated 15.7.09 had been filed in affidavit form under the signatures of C.E.Vigilance, in pursuance of order passed in the CWP 3516 of 1986 titled Sukhdev Chand Vs State of Punjab and others,  dated 1.5.08, where Ld. High Court had passed the following orders:-


“For the reasons aforementioned, this writ petition is allowed to the extent that respondents no.1 and 2 are directed to reconsider the claim of the petitioner for promotion as circle Stenographer (re-designated as Senior Scale Stenographer) w.e.f. 17/2/1977 when his junior-respondents no. 3 and 4 where promoted as such and in case he is found suitable to grant him all the consequential benefits including arrears, if any, till the petitioner retired form service.”
2.
The Competent Authority passed speaking order dated 23.12.08. The entire matter is regarding promotion of Shri Sukhdev  Chand viz a viz promotion of certain other stenographers junior to him in the year 1977-78.  The department  passed the speaking order dated 23.12.09 dealing with all the issues raised by him viz a viz those officials. It is  in this background that he has put in his RTI application. He states that the papers asked for by him are germaine to 
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the issues decided and are background material for the same. According to him, the speaking orders are based on the papers asked for by him under the RTI. 
3.
The APIO admits that information has been provided only so far as the  service book of Shri Sukhdev Chand is concerned, which  concerned  item No. III and IV of his application. For the remaining items No. I & II (which concerns the file where Steno typists were confirmed in 1983 and item No. V-VIII, which concerns the file where Sh. Rakesh Chand, Nanda etc. were promoted in 1977 where Sh. Sukhdev Chand alleges that his case, although he was senior to them was not considered. The files in connection with item No. I-III as well as V-VIII are not available(either corr. or noting portion). APIO states that even the papers supplied to him with reference to item No. I & II have been taken from other source/office. He also states that information has been supplied regarding item No. VI i.e option exercised by Sh. Sukhdev Chand for promotion. However, Sh. Sukhdev Chand states that this is for the year 1979 and not for the year 1977-78.
4.
On the last date of hearing, Sh. Sukhdev Chand stated that the speaking order passed on 23.12.08 by the Chief Engineer, in pursuance of the order in CPW 3615 of 1996, as well as  the reply in COCP 873 of 2009 by the Chief Engineer dated 15.7.09 (APIO present in the Court states that the date of the reply is 27.8.09) and have both been filed without consulting the documents asked for by him under the RTI application dated 8.9.09, presently under consideration and which  were referred to in those documents.

 5.
On the last date of hearing, Sh. Harbans Singh APIO had sought an adjournment for making a further search for supply of files/documents. The PIO was directed  to produce the said record. Shri Harbans Singh has produced copies of documents referred to in the speaking order as were available on record/in his custody with covering letter dated 2.6.10 containing details of 
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annexures duly attested and provided to Shri Sukhdev Chand. The receipt of Sh. Sukhdev Chand has been taken on the covering letter by the APIO. Shri Sukhdev Chand states after examining these papers, that the papers concerning the promotion of his juniors in 1977-78 have not been produced and these papers relates only to the promotion in 1979, when Sh. Sukhdev Chand was promoted. Shri Harbans Singh states on oath that other than these, no other papers are available or in his custody on the subject cited above or related to the RTI application. 
6.
The Commission, on the last date of hearing on 27.4.10 had given the directions as under:-

“On the last date of hearing on 15.4.2010, the matter had been adjourned  with directions to the PIO. It had been held that the stand of the PIO that the information was not available  being very old, cannot be taken at its face value since the same information/record was the basis of a speaking order passed in the case of Sh. Sukhdev Chand  on 23.12.08 on the directions of the Hon’ble High Court. Once again in COCP 873 of 2009 in CWP 3516 of 1986 an affidavit was filed by the department on the basis of same record.

2.
Today, both the files where speaking order has been passed by the government and the file where  reply was prepared and filed in COCP were brought for inspection. Shri Sukhdev Chand  has inspected both the files but stated that none of the record is available on those files as the facts appeared to have been quoted from other reference files.  Shri Harbans Singh, APIO-cum-Supdt. had requested for an adjournment for making further search for supply of files/documents. Shri Sukhdev Chand has  objection to the same.  However, the Commission considered  that it would be  appropriate  to give one further and last adjournment on the request of the APIO. The PIO may either produce the record or else give a certificate stating that  at the time the speaking order was passed in COCP and reply was prepared, no  such record  was consulted/available.

3.
Shri Sukhdev Chand has also given a two pages reply dated 27.4.10, a copy of which has  also been supplied to the respondent.  He has also stated that there are not two files but only one file on which both the speaking order and the reply to the COCP have been found to be prepared. He has taken Photostat copies of the papers he requires from that file (12 noting sheets 
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relating  to the speaking order) as required by him.  The Superintendent shall attest these copies.


Adjourned to 2.6.2010.”

5.
In order dated 27.4.10, in para 2, the  directions had been given –“The PIO may either produce the record, or else give a certificate stating that at the time the speaking order was passed in CWP and reply was prepared for COCP873 of 2009, no such record was consulted/available.” In retrospect, the above stated directions given in para 2 of order dated 27.4.10 are withdrawn,  in view of possible legal implications. It is open to the concerned Competent Authority/Court to consider  whether an adverse inference should drawn in the matter, since no such record has been produced/made available under the Right to Information Act, 2005 by the said office.

With these observations, the case is hereby closed.

     SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner

2.6.. 2010    

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Manmohan Singh,

# 897, Phase -10, Mohali. 



-------Complainant. 







Vs. 

PIO O/o Industries Department, Pb.

17 Bays Building, Sector 17, Chd. 


--------Respondent. 






CC No-561/2010    

Present:
Shri Manmohan Singh, complainant in person.



Shri Jaspal Singh, APIO-cum-Dy. Director Industries, Pb.


Sh. Sohan Singh Supdt.
ORDER:

In accordance with the order dated 21.4.10, Shri Manmohan Singh  states that vide his letter dated 22.4.10, he had pointed out the deficiencies in the information supplied, to the Commission with a copy to the PIO. On his part the PIO vide covering  letter dated 2.6.10 has given amended reply on all 8 points today itself, with annexures duly attested, where necessary. Shri Manmohan Singh states that the information supplied in the annotated form is not a correct depiction of facts. Since the information has just been placed before the Commission, it is not possible go through it immediately. 
2.
Sh. Manmohan Singh can point out the deficiencies to the PIO with copy to the Commission. Upon receipt of it, the PIO should make up the deficiencies within 10 days, strictly in accordance with the original RTI application, with copy to the Commission. In case Sh. Manmohan Singh does not point out any deficiency and or does  not appear on the next date of hearing, it will be taken that he has nothing to say further and the case will be disposed of.


Adjourned to 6.7.2010. 
  SD/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner

2.6.. 2010    

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Mukesh Bhardwaj, UDC,

Secretary (P&S) Section,

PSEB, Patiala.


   



--------Appellant    







Vs. 

PIO, O/O Deputy Secretary (RTI), 

PSEB, Patiala.   


&

First Appellate Authority-cum- Secretary,

PSEB, Patiala.  





____   Respondent  






AC No-149-2010       
Present: -
Sh. Mukesh Bhardwaj, Appellant in person.



Shri Jasbir Singh, APIO-cum-Dy. Secy. PSEB, Patiala.



Sh. Y.D.Sharma, Supdt Examination.
Order:

This case was considered on the last date of hearing when it was kept pending, as order in another similar case was reserved  (in respect of supply of model answer/master key in the case of Sh. Harbans Singh Brar Vs PIO/ chief Engineer IR & W, PSEB, Patiala) is now seen that the latter concerns the direct recruitment of JEs by the PSEB through NTPC,  whereas the present  case is regarding departmental examination of SAS  conducted by PSEB for promotion. The facts of the present case are different as according to the reply filed by the PIO, this examination is conducted “with books” and the original question papers as well as solutions contain for the names and full identity of the papers setters is an integral part of the said paper/solution, and  they have stated these would also be  revealed.
2.
An identical  matter CC-1077/2010 is already under consideration before the Bench of Mrs. Jaspal Kaur, Hon’ble SIC  (detailed order dated 12.4.10 passed by the Bench has already been placed on the present file). The  present status of that case is that the  decision has been  reserved for 6.5.2010. Since 
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the matter case is admittedly on the same points, it is considered appropriate that the matter be transferred to that Bench in the interest of uniform decision. 
Accordingly the case is herby sent to the Bench of Smt. Jaspal Kaur, Hon’ble SIC under intimation to the Dy. Registrar. Dy. Registrar may make the necessary entry in his record.
SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner

2.6.. 2010    


Copy to Deputy Registrar for action on para-2.
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Satish Kumar Saini,

S/o Sh. Ram Chand,

# 65, Dashmesh Colony, Ropar.
   



--------Appellant    







Vs. 

PIO, O/O XEN Distribution

Sub Division, PSEB, Ropar.   


&

First Appellate Authority-cum- Chairman,

PSEB, Patiala.  


 


____   Respondent  






AC No-161-2010  

Present: -
None for the complainant.


Sh. Ashwani Kumar, APIO-cum-Executive Engineer with Sh. 


Amarjit Singh, UDC dealing hand. 

Order:

With reference to detailed 
directions of the Commission dated 21/4/2010, in Para 4, the PIO has supplied information vide his letter dated 18/5/2010 with annexures. With reference to direction given in Para 5, the applicant gave one fresh application with residual matters dated 28/4/2010. The PIO has sent full information to him on all the three points mentioned in that letter vide registered post dated 10/5/10 with covering letter, and annexures and once again through letter dated 18/5/10. Proof of registry of all these letters have been placed below. I have gone through the application dated 28/4/10 containing residual matters and reply provided and I am satisfied that the information has been supplied.
2.
Sh. Satish Kumar Saini had due and adequate notice of the hearing to be held today, as he was present on the last date of hearing and had also received copy of order dated 21/4/10 with covering letter dater 11/5/10 separately. He has chosen not to appear in person or through any representative. It shows that he has received information and has nothing to submit further. 


With this the case is hereby disposed of. 
                                                                                           SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner

2.6. 2010    

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Jaspal Singh, H/O late Smt. Ranjit Kaur, LDC,

35, Shiv Colony, Kapurthala.


-------Complainant. 






Vs. 

PIO O/o Sr. XEN, PSEB Sub Urban, Kapurthala.

--------Respondent. 






CC No-346/2010  

Present:
Sh. Jaspal Singh complainant in person.



Sh. Avrinder Singh, APIO-cum-Sr. XEN, PSEB Kapurthala.
ORDER:

On the last date of hearing on 19.5.2010, the following directions had been given:-
In pursuance of the orders of the Commission dated 16.4.2010, the APIO has presented a letter dated 18.5.10 in which the entire position regarding the medical reimbursement i.e. in respect of point No. 1 of the RTI application has been explained, bringing the matter up-to-date and giving the latest status of the bills. In the last paragraph the matter regarding special pension has  also been clarified. The complainant states that he has received information vide letter dated 8.10.09, 26.3.10  and  29.3.10   with annexures. Since he has received the information today only during the hearing, he requires some time to study the papers, an adjournment is given to enable him to consider the same. In case he finds any specific deficiency, he may give it in writing to the PIO with a copy to the Commission.


Adjourned to 2.6.2010.
2.
Shri Jaspal Singh has presented a three page  letter containing deficiencies in the information supplied with copy to the APIO today. Deficiencies, if any,  may be made up strictly in accordance with the original RTI application and supplied to Sh. Jaspal Singh. 


Adjourned to 7.9.2010 for compliance.
SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


2.6. 2010  

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Darshan Singh Billa, 

S/O late Sh. Jung Singh,

V&PO: Lasoi, Tehsil Malerkotla, 

Distt. Sangrur.






-------Complainant. 






Vs. 

PIO O/o SDO, PSEB, Malerkotla.



--------Respondent. 






CC No-301/2010   

Present:
Shri Darshan Singh Billa, complainant in person.



Shri Gurcharan Singh, SDO, Kup Kalan.



Shri Avinash Kumar, SDC, PSEB Malerkotla on behalf of PIO.
ORDER:

In pursuance of the order dated 19.5.10,  both parties have visited the Commission on 28.5.10 and taken photocopies of the full file. 

2.
 Shri Gurcharan Singh, SDO, Kup Kalan has presented some papers with covering letter dated 1.6.10 addressed to the Commission, enclosing two certificates one from the jail  and one from Hospital and one affidavit from Sh. Amrik Singh. A copy of the same has been supplied to Sh. D.S.Billa. against due receipt and a copy of the receipt has been placed on the record of the Commission. 
2.
Sh. D.S.Billa states that he will separately give a letter pointing out deficiencies/discrepencies in the information supplied.

3.
 It is observed that the cuttings of the date on the police/judicial documents are not compatible with the dates on the papers now produced. The SDO may like to comment on the cuttings contained in the papers as pointed out by the Commission earlier.

3.
Based upon the papers Shri D.S .Billa  has been able to get under the RTI, he may approach the Competent Authority in the Executive for the redressal of his grievances, if he desires and is  so advised.
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Adjourned to 6.7.2010.
SD/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner

2.6.. 2010    

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Manjinder Singh S/O Sh. Avtar Singh,

Gali Malaiya Wali, Mohalla Jaswant Singh,

# 15/552, Tarn Taran.




-------Complainant. 






Vs. 

PIO O/o Chief Minister,


 

Punjab, Pb. Civil Secretariat, 

Chandigarh. 





--------Respondent. 






CC No-364/2010  

Present:
Shri Manjinder Singh, complainant in person.



None for the PIO.
ORDER:

The complainant stated that  he had not received the order passed on the last date. Copy of the order dated 19.5.10 has been given to the complainant during the hearing. Copy of orders dated 19.5.10 should be supplied by post along with orders of today’s hearing to the Respondents who have not appeared, probably because they may also not have received the order..


Adjourned to 6.7.2010.

SD/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner

2.6.. 2010    
Sh. Amrit Chopra,

U-299, Army Flats,

MDC, Sector 4, Panchkula, Hry.  



--------Appellant    







Vs. 

PIO, O/O Pb. Agro. Ind. Corp. Ltd,

Sector 28-A, Chandigarh. 


&

First Appellate Authority-cum-Pb. Agro Ind. Corp.

Sector 28-A, Chandigarh.  
  



____   Respondent  






AC No-991-2009   
Present:
 Sh. Amrit Chopra, Appellant in person.



Smt. Rita Gupta, PIO-cum-GM Accounts. Pb. Agro Ind. Corpn.



Sh. Rupam Kumar Aggarwal, Advocate on behalf of the PIO.



Mrs. Anjana Kapoor, Sr. Manager, Pb. Agro,. 

ORDER:


A copy of the reply dated 1.6.10 by the PIO, submitted through Shri Rupam Kumar Aggarwal, Advocate has been placed on the file and one copy supplied to the opposite party also. Arguments heard on behalf of both parties. Both parties have been asked to present judgments on the points of requirement of specificity of documents in the RTI application as may have been given by other State Information Commissions or the Hon’ble Punjab and Haryana High Court in this respect, if any.


Adjourned to 7.7.2010.
SD/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner

2.6.. 2010    

