STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

(99155-77950)

Sh. Dinesh Chadha, Advocate,

VPO Barwa,

Ropar-140117

   




 … Complainant

Versus

Public Information Officer, 

O/o Executive Engineer,

Public Works Department (B&R)

Ropar








 …Respondent

CC- 101/13
Order

Present:
None for the complainant.


For the respondent: Sh. Jaspal Singh, SDO.


In the present case, vide application dated 20.09.2012 addressed to the respondent, Sh. Dinesh Chadha had sought the following information under the RTI Act, 2005: -

1.
Copies of various work orders issued from 01.04.2011 and copies of relevant bills for the work undertaken as per the respective work orders;

2.
A copy of the approved rates;

3.
Copies of advertisements issued regarding construction of road from Nurpur Bedi to Balachaur;


Vide another application dated 27.09.2012, he had sought information on 5 more points pertaining to allotments made under e-tendering by the respondent Division.


The present complaint had been filed with the Commission, received in its office on 18.12.2012 and the case was fixed for maiden hearing on 05.02.2013 when a phone call had been received from the complainant expressing his inability to attend the hearing.   Sh. Jaspal Singh, appearing on behalf of the respondent had stated that information sought by the applicant was quite voluminous and this fact had already been communicated to him.   He had also stated that vide communication dated 28.02.2013, the complainant had been called upon to inspect the relevant records and identify the ones required by him.  

Today, respondent stated that no response has been received from the complainant thought it is over a month when he was offered inspection of the voluminous records to identify the documents required so that the same could be made available to him. 


Complainant is not present today nor has any communication been received from him.    He is afforded one final opportunity to intimate the Commission if he is satisfied with the information provided, failing which it will be construed that he has nothing to state in the matter and further proceedings in the matter shall be taken accordingly.


Adjourned to 14.05.2013 at 2.00 PM. 


Copies of order be sent to the parties.









    Sd/-
Chandigarh





(Ravinder Singh Nagi)

Dated:  02.04.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Prem Kumar Gupta,

190-E, Kitchlu Nagar,

Ludhiana-141001
  





 … Appellant

Versus

Public Information Officer, 

O/o Greater Ludhiana Area Development Authority (GLADA).

Ludhiana.





 
 
 …Respondent
AC- 340/13
Order

Present:
For the appellant: Sh. S.S. Kahlon.
For the respondent: S/Sh. Parshottam Chand, Supdt;. Ms. Parminder Kaur, Sr. Asstt. on behalf of GMADA, Mohali; and Sh. Sanjeev Kumar, A.E., o/o Chief Town Planner, Punjab, Chandigarh.  


Vide application dated 03.09.2012 addressed to the Chief Town Planner, Mohali, Sh. Prem Kumar Gupta sought the following information pertaining to group housing project in Basant Complex, Pakhowal Road, Ludhiana by PVP Entertainment Pvt. Ltd. dated 19.01.2005, under the RTI Act, 2005: -

1.
Legible and certified copies of all applications, observations, file notings, directions given, objections raised, approvals given, and all correspondence exchanged between various government offices and the applicant; 
2.
Copies of drawings pertaining to the project submitted with your office and all file notings / observations made in this aspect; 

3.
The present status of the application, as per records;

4.
Copies of any new rules, regulations, notifications etc. came into force post application dated 19.01.2005; 

5.
Details of group housing projections sanctioned / approved by your office since 2005;

6.
If information on any of the above points is digitalized, the same be provided on CD duly secured with ID Code; 

7.
Intimate the working hours and days for inspection of relevant records including name and contact number of the official designated to facilitate such inspection.  


First appeal before the First Appellate Authority was filed on 03.11.2012 whereas the Second Appeal has been preferred before the Commission, received in its office on 04.02.2013. 


A copy of Memo. no. 1374 dated 30.11.2012 addressed to the applicant-appellant by the office of Chief Town Planner, Punjab, Mohali is available on record which also makes a reference to earlier Memo. 1260 dated 08.10.2012 a copy whereof is not produced on record.  


During the proceedings today, Sh. Parshottam Chand, Supdt, submitted that the information in fact pertains to Greater Ludhiana Area Development Authority, Ludhiana (GLADA).   Sh. Kahlon, present on behalf of the appellant, lamented that if it were so, the application for information should have been transferred to the said authority in terms of Section 6(3) of the RTI Act, 2005 and this plea at this stage - six months after making application for information, is not understandable.


While the respondent PIO is directed to do so forthwith while sending the original RTI application along, the Commission is of the view that PIO, office of  Greater Ludhiana Area Development Authority, Ludhiana (GLADA) is impleaded as respondent in place of the present respondents, who is directed to endeavour to provide point-wise complete requisite information to Sh. P.K. Gupta, the applicant, within a period of three months, by registered post and present a photocopy of the relevant postal receipt before the Commission for its perusal and records, on the next date fixed. 


Adjourned to 14.05.2013 at 2.00 PM at 2.00 PM.


Copies of order be sent to the parties.









    Sd/-
Chandigarh





(Ravinder Singh Nagi)

Dated:  02.04.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Ms. Naib Kaur,

No. 802, Village Mataur,

Tehsil & Distt. Mohali
  




 … Appellant

Versus

1.
Public Information Officer, 

O/o Greater Mohali Area Development Authority (GMADA).

PUDA Bhawan, Sector 62,

Mohali.

2.
First Appellate Authority,

O/o Greater Mohali Area Development Authority (GMADA).

PUDA Bhawan, Sector 62,

Mohali.





 
  …Respondents

AC- 341/13
Order

Present:
For the appellant: Sh. Gurbax Singh.


For the respondent: Ms. Daljit Kaur, Supdt.-APIO


Vide application dated 04.09.2012 addressed to respondent no. 1, Ms. Naib Kaur sought a copy of the Policy / decision whereupon after 1994, in the statement annexed, 15 landowners who had been allotted plots in individual capacity whereas their land from Joint holdings (Joint Khatas) had been acquired during the period 1970 to 1984.


First appeal before the First Appellate Authority was filed on 30.10.2012 whereupon, First Appellate Authority invited the applicant-appellant to attend the personal hearing on 22.11.2012 at 11.00 AM in its office.  Subsequently, vide Memo. no. 41502-04 dated 19.11.2012, respondent informed the applicant that the landowners mentioned in the list annexed with the application, were allotted plots under the oustee category from time to time according to the facts of the case, keeping in mind the decisions of various Courts and had not been allotted under any definite / set Policy.   It has further been communicated that the case of applicant (20.09.1994) is covered under the old allotment Policy whereunder one plot is allotted to all the joint owners or to one of the joint owners in whose favour the other joint owners relinquish their claims.  

 
The Second Appeal has been preferred before the Commission, received in its office on 04.02.2013. 


While Ms. Daljit Kaur, appearing on behalf of the respondents, submitted a Memo. no. 5031 dated 01.04.2013 addressed to the appellant Ms. Naib Kaur annexing therewith copy of memo. no. 41502-04 dated 19.11.2012 whereby the requisite information is stated to have been forwarded to her, Sh. Gurbax Singh, present on behalf of the appellant insisted that copies of the relevant court orders referred to in the communication dated 19.11.2012 by the respondents, have not been made available on the strength whereof the allotments in question have been made.  


In the circumstances, respondent is afforded another opportunity to provide the same to Ms. Naib Kaur within a period of three weeks, by registered post and present a photocopy of the relevant postal receipt before the Commission for its perusal and records, on the next date fixed. 


Adjourned to 14.05.2013 at 2.00 PM at 2.00 PM.


Copies of order be sent to the parties.









    Sd/-
Chandigarh





(Ravinder Singh Nagi)

Dated:  02.04.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Dr. Gur Parkash Singh

DL-3, Dashmesh Dental College,

Faridkot-151203
  





 … Appellant

Versus

1.
Public Information Officer, 

O/o Deputy Commissioner,

Faridkot.

2.
First Appellate Authority,

O/o Deputy Commissioner,

Faridkot.





 
  …Respondents

AC- 338/13
Order

Present:
Appellant Dr. Gur Parkash Singh in person.


For the respondent: Sh. Gurtej Singh, Jr. Asstt. 


Vide application dated 12.09.2012 addressed to the respondent, Dr. Gur Parkash Singh sought the following information related to Dr. Harish Arora, Professor and Head, Department of Psychiatry, GGS Medical College, Faridkot, under the RTI Act, 2005: -

1.
Complete details of all the complaints received in your office against Dr. Harish Arora during the last ten years;

2.
Complete details of all the complaints against Dr. Harish Arora during the last ten years received in the District Consumer Forum, Faridkot;

3.
Complete details of all the complaints against Dr. Harish Arora during the last ten years received in the Vigilance Department of Punjab Police, , Faridkot.


First appeal before the First Appellate Authority – respondent no. 2 was filed on 01.12.2012 whereas the Second Appeal has been preferred before the Commission, received in its office on 04.02.2013.


Sh. Gurtej Singh, appearing on behalf of the respondents, submitted a Memo. no. 350 dated 19.03.2013 that the applicant-appellant was requested to specify the information sought as it was difficult to dig out ten year old records pertaining to complaints received against Dr. Harish Arora, Professor and Head, Department of Psychiatry, GGS Medical College, Faridkot.


During the proceedings, it was mutually agreed between the parties that the appellant shall visit the respondent office either personally or through an authorised representative on 04.04.2011 between 11.00 AM and 12.00 Noon and see Sh. Gurtej Singh who is present today on behalf of the respondents, for inspection of the relevant records and to identify the documents, copies whereof are required by him, whereafter the respondents shall take further steps accordingly.   The appellant also agreed to be satisfied with the information pertaining to a period of five years.


Adjourned to 15.05.2013 at 2.00 PM.


Copies of order be sent to the parties.









   Sd/-
Chandigarh





(Ravinder Singh Nagi)

Dated:  02.04.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Yogesh Mahajan,

Opp. Water Tank,

Municipal Market,

Mission Road,

Pathankot.
  






 … Complainant

Versus

Public Information Officer, 

O/o Sub Divisional Officer,

Provincial Sub-Division,

P.W.D. (B&R)

Mohali.






 
  …Respondent

CC- 675/13
Order

Present:
None for the complainant.


For the respondent: Sh. Jaspal Singh, SDE


Vide application dated 02.01.2013 addressed to the Assistant Public Information Officer of the respondent department, Sh. Yogesh Mahajan sought the following information under the RTI Act, 2005: -

1.
Attested copies of work order book issued by department to you accompanied by a certificate that the total work order book number-wise issued and that no other work order book is pending in your office from 01.01.2012 till date of information;

2.
Attested copies of work order book for the period 01.01.2012 till date of information. 


The application in original along with the IPO was returned to the applicant vide Memo. no. 42 dated 14.01.2013 stating that the APIO was not competent to provide the information sought and that the application be made to the Public Information Officer.


The present complaint has been filed with the Commission, received in its office on 01.02.2013.


Sh. Jaspal Singh, SDE, appearing on behalf of the respondent, tendered written submissions on behalf of the APIO, which are taken on record.


A written request has been received in the Commission from Sh. Yogesh Mahajan, the complainant, requesting transfer of this case to another Bench of the Commission.


Acceding to the request of Sh. Mahajan, the case file is directed to be sent to the Registry who shall allocate the case to another Bench with due concurrence of the Competent Authority whereafter fresh notice of hearing be issued to the parties. 


In view of the foregoing, the case file in original be sent to the Registry along with a copy of this order. 


Copies of order be sent to the parties.









   Sd/-
Chandigarh





(Ravinder Singh Nagi)

Dated:  02.04.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Yogesh Mahajan,

Opp. Water Tank,

Municipal Market,

Mission Road,

Pathankot.
  






 … Complainant

Versus

Public Information Officer, 

O/o Sub Divisional Officer,

Construction Sub-Division,

P.W.D. (B&R)

Kharar.






 
  …Respondent

CC- 676/13
Order

Present:
None for the complainant.


For the respondent: Sh. Harjit Singh, SDO


Vide application dated 02.01.2013 addressed to the Assistant Public Information Officer of the respondent department, Sh. Yogesh Mahajan sought the following information under the RTI Act, 2005: -

1.
Attested copies of work order book issued by department to you accompanied by a certificate that the total work order book number-wise issued and that no other work order book is pending in your office from 01.01.2012 till date of information;

2.
Attested copies of work order book for the period 01.01.2012 till date of information. 


The application in original along with the IPO was returned to the applicant vide Memo. no. 48 dated 21.01.2013 stating that the APIO was not competent to provide the information sought and that the application be made to the Public Information Officer.


The present complaint has been filed with the Commission, received in its office on 01.02.2013.


Sh. Harjit Singh, SDO, appearing on behalf of the respondent, stated that the requisite information has already been provided to Sh. Mahajan vide Memo. no. 204 dated 30.04.2013.   He also tendered a photocopy of the said letter containing written acknowledgment dated 29.03.2013 from Sh. Mahajan.

Accordingly, the case is hereby closed and disposed of. 


Copies of order be sent to the parties.









   Sd/-
Chandigarh





(Ravinder Singh Nagi)

Dated:  02.04.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Yogesh Mahajan,

Opp. Water Tank,

Municipal Market,

Mission Road,

Pathankot.
  






 … Complainant

Versus

Public Information Officer, 

O/o Sub Divisional Officer,

Sub-Division No. 6,

P.W.D. (B&R)

Patiala.






 
  …Respondent

CC- 891/13
Order

Present:
None for the complainant.
For the respondent: S/Sh. P.R. Sharma, Asstt. Engineer; and Sudershan Lal, Jr. Asstt. 


Vide application dated 03.01.2013 addressed to the Assistant Public Information Officer of the respondent department, Sh. Yogesh Mahajan sought the following information under the RTI Act, 2005: -

1.
Attested copies of work order book issued by department to you accompanied by a certificate that the total work order book number-wise issued and that no other work order book is pending in your office from 01.01.2012 till date of information;

2.
Attested copies of work order book for the period 01.01.2012 till date of information. 


Respondent, vide Memo. No. 1122 dated 01.02.2013 advised the applicant to appear for inspection of the records on 11.02.2013.


The present complaint has been filed with the Commission, received in its office on 19.02.2013.

 
S/Sh. P.R. Sharma, Asstt. Engineer; and Sudershan Lal, Jr. Asstt. appearing on behalf of the respondent stated that they had written to the applicant-complainant to inspect the relevant records and identify the documents copies whereof are required which would be provided to him in accordance with the relevant provisions of the RTI Act, 2005; however, he has not turned up.


A written request has been received in the Commission from Sh. Yogesh Mahajan, the complainant, requesting transfer of this case to another Bench of the Commission.


Acceding to the request of Sh. Mahajan, the case file is directed to be sent to the Registry who shall allocate the case to another Bench with due concurrence of the Competent Authority whereafter fresh notice of hearing be issued to the parties. 


In view of the foregoing, the case file in original be sent to the Registry along with a copy of this order. 


Copies of order be sent to the parties.









   Sd/-
Chandigarh





(Ravinder Singh Nagi)

Dated:  02.04.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Yogesh Mahajan,

Opp. Water Tank,

Municipal Market,

Mission Road,

Pathankot.
  






 … Complainant

Versus

Public Information Officer, 

O/o Executive Engineer,

Provincial Division,

Sub-Division No. 6,

P.W.D. (B&R)

Patiala.






 
  …Respondent

CC- 892/13
Order

Present:
None for the complainant.

For the respondent: S/Sh. P.R. Sharma, Asstt. Engineer; and Sudershan Lal, Jr. Asstt. 


Vide application dated 24.01.2013 addressed to the Public Information Officer of the respondent department, Sh. Yogesh Mahajan sought the following information under the RTI Act, 2005 pertaining to grants received / utilized in the Division from 01.01.2012 to date of information: -


1.
List of work done by e-tendering;


2.
List of work done by Tender;

3.
List of work order book number issued by you to SDE in your Division.


It is further the case of Sh. Mahajan that respondent, in terms of Section 7(9) of the RTI Act, 2005 declined the information.    However, he was called upon for inspection of the records on 14.02.2013 at 11.00 AM.  The amount of Rs. 50/- remitted through IPO was returned.


The present complaint has been filed with the Commission, received in its office on 19.02.2013.


S/Sh. P.R. Sharma, Asstt. Engineer; and Sudershan Lal, Jr. Asstt. appearing on behalf of the respondent stated that they had written to the applicant-complainant to inspect the relevant records and identify the documents copies whereof are required which would be provided to him in accordance with the relevant provisions of the RTI Act, 2005; however, he has not turned up.


A written request has been received in the Commission from Sh. Yogesh Mahajan, the complainant, requesting transfer of this case to another Bench of the Commission.


Acceding to the request of Sh. Mahajan, the case file is directed to be sent to the Registry who shall allocate the case to another Bench with due concurrence of the Competent Authority whereafter fresh notice of hearing be issued to the parties. 


In view of the foregoing, the case file in original be sent to the Registry along with a copy of this order. 


Copies of order be sent to the parties.









   Sd/-
Chandigarh





(Ravinder Singh Nagi)

Dated:  02.04.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Baljinder Singh

s/o Sh. Sukhdev Singh

VPO Channoo, Tehsil Malout,

Distt. Muktsar-152101  





    … Appellant

Versus

1.
Public Information Officer, 

O/o Tehsildar,

Talwandi Sabo (Bathinda).

2.
First Appellate Authority,

O/o Deputy Commissioner,

Bathinda





 
  …Respondents

AC- 486/13
Order

Present:
None for the appellant.


For the respondents: Sh. Mohinder Singh, Naib Tehsildar.


Vide application dated 23.07.2012 addressed to respondent no. 1, Sh. Baljinder Singh sought the following information under the RTI Act, 2005: -

1.
The particulars of land owned by Sh. Sajjan Singh son of Late Babu Singh, village Paca Kalan, Tehsil Talwandi Sabo, Distt. Bathinda and his family e.g. wife Smt. Inderjit Kaur, son Khurshkaran Singh as per the Revenue records, including Khewat / Khatauni and Khasra No. 
2.
Whether the land is ancestral or self-acquired?
3.
In case of self-acquired, the details of date of purchase be given. 


It is further the case of Sh. Baljinder Singh that he sent reminder on 30.08.2012 whereafter he preferred first appeal before the First Appellate Authority i.e. respondent No. 2, on 20.10.2012 who called upon him to appear for the hearing on 11.12.2012.


The Second Appeal has been filed before the Commission, received in its office on 21.02.2013.


Appellant is not present today nor has any communication been received from him. 


Sh. Mohinder Singh, Naib Tehsildar, appearing on behalf of the respondents, submitted an order dated 15.01.2013 passed by the First Appellate Authority – Deputy Commissioner, Bathinda, in the presence of the appellant Sh. Baljinder Singh.    It has been recorded by the Authority that the appellant was shown copy of the letter no. 81/RTI dated 02.08.2012 whereby the requisite information had been sent to him who stated that correct information had not been provided to him.   He was, however, not able to point out any deficiency / discrepancy therein.   Rather taking photocopy of a document out of his pocket, he stated that he wanted original of the same, which obvious was not in accordance with his RTI application.  Moreover, he was adamant to provide a copy of the said document in absence whereof his request for showing him the original, whether right or wrong, could not be accepted.

In view of the above noted submissions of the respondents, it is but obvious that the applicant-appellant is trying to make a fun of the RTI Act, 2005 which at no costs can be permitted by the Commission.


In view of the foregoing, the case is hereby ordered to be closed and disposed of. 


Copies of order be sent to the parties.









   Sd/-
Chandigarh





(Ravinder Singh Nagi)

Dated:  02.04.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Baljinder Singh

s/o Sh. Sukhdev Singh

VPO Channoo, Tehsil Malout,

Distt. Muktsar-152101  





    … Appellant

Versus

1.
Public Information Officer, 

O/o Tehsildar,

Talwandi Sabo (Bathinda).

2.
First Appellate Authority,

O/o Deputy Commissioner,

Bathinda





 
  …Respondents

AC- 487/13
Order

Present:
None for the appellant.



For the respondents: Sh. Mohinder Singh, Naib Tehsildar.


Vide application dated 24.07.2012 addressed to respondent no. 1, Sh. Baljinder Singh sought the following information under the RTI Act, 2005: -

1.
Detailed particulars including copies of the certificate of residence and certificate of backward class pertaining to Ghumiar / Prajapat caste issued from 01.12.2009 to 31.03.2012 to Sukhvir Kaur wife of Sajjan Singh son of Babu Singh, village Paca Kalan, Tehsil Talwandi Sabo, Distt. Bathinda;

2.
Copies of the application along with annexures, submitted by Sukhvir Kaur wife of Sajjan Singh son of Babu Singh, village Paca Kalan, Tehsil Talwandi Sabo, Distt. Bathinda including declaration, attestation by the Sarpanch, report of the Patwari etc. 


It is further the case of Sh. Baljinder Singh that he deposited a sum of Rs. 852/- with the Tehsildar, according to his the communication received from him.   It is also stated that he sent reminder on 29.08.2012 whereafter he preferred first appeal before the First Appellate Authority i.e. respondent No. 2, who called upon him to appear for the hearing on 11.12.2012.   

The Second Appeal has been filed before the Commission, received in its office on 21.02.2013.


Appellant is not present today nor has any communication been received from him. 


Sh. Mohinder Singh, Naib Tehsildar, appearing on behalf of the respondents, submitted an order dated 11.12.2012 passed by the First Appellate Authority – Deputy Commissioner, Bathinda, in the presence of the appellant Sh. Baljinder Singh.    It has been recorded that the entire matter was discussed in the presence of the APIO and the appellant and it came to light that the requisite information had already been provided to Sh. Baljinder Singh which was not disputed by him.


In view of the observations made hereinabove, the case is hereby ordered to be closed and disposed of. 


Copies of order be sent to the parties.









   Sd/-
Chandigarh





(Ravinder Singh Nagi)

Dated:  02.04.2013



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Gursewak Singh

s/o S. Gurjant Singh,

Village Thandewala,

Tehsil & Distt. Muktsar


        


…Appellant

Versus

1.
Public Information Officer, 

O/o Executive Engineer,

Water Supply & Sanitation,

Muktsar 

2.
First Appellate Authority,

O/o Executive Engineer,

Water Supply & Sanitation Division,

Muktsar.


3.
District Development & Panchayat Officer,


Muktsar.

4.
Block Development & Panchayat Officer,


Muktsar.

5.
Sarpanch,


Gram Panchayat,


Village Thandewala,

Distt. Muktsar.




    
  …Respondents

AC- 1344/12

Order

Present:
Appellant Sh. Gursewak Singh in person.


For the respondents: -



Sh. Yadvinder Singh Dhillon, XEN for respondents No. 1 and 2;



Sh. Nawal Ram, DDPO – Respondent No. 3;



Sh. Suraj Singh Brar, BDPO – Respondent No. 4; and



Ms. Baljinder Kaur, Sarpanch – Respondent No. 5.


In the instant case, vide application dated 08.05.2012 addressed to Respondent No. 1, Sh. Gursewak Singh had sought the following information under the RTI Act, 2005: -

1.
Amount due from Water Works for the Electricity Board connection; 

2.
Who has been assigned the job of collection for consumption of Water Works bills?  His name, address and his salary particulars be provided.   Is he paid salary in cash or through bank account?  In case of Bank account, provide the bank account particulars. 

3.
What was the income from Water Works bills from 2008 to 2012?

4.
Details of payments made for electricity connection along with attested copies of the receipts.

5.
Details of records including the amount spent on the Water Works.


Respondent, vide his endorsement no. 538 dated 21.05.2012, had forwarded the application to the Sarpanch / Chairman, Village Water Supply & Sanitation Committee, Village Thandewala to provide the information. 


Vide letter no. 733 dated 05.07.2012, Sub-Divisional Engineer, Division No. 5 of respondent no. 1 had written to the applicant expressing his inability to provide the information on the ground that the Sarpanch / Chairman of  the concerned Committee was not cooperating. 


When the case came up for hearing on 19.12.2012, Sh. Darshan Singh, JE, appearing on behalf of the respondent had stated that they had been writing to the Block Development and Panchayat Officer, Muktsar to use his good offices and prevail upon the Sarpanch to make the relevant records available so that the requirement of the applicant for information could be met.   Further, District Development & Panchayat Officer, Muktsar, Block Development & Panchayat Officer, Muktsar; and the Sarpanch, Gram Panchayat, Thandewala (Distt. Muktsar) were impleaded as respondents.   It was directed that on the next date fixed, all the respondents would appear personally before the Commission.     Also compensation to the tune of ` 2,000/- (Rupees Two Thousand only) in favour of the appellant Sh. Gursewak Singh was awarded which was payable by the Public Authority i.e. the office of the Executive Engineer, Water Supply and Sanitation, Muktsar – respondent no. 1, within a month’s time. 


When the case last came up for hearing on 05.03.2013, Sh. Darshan Singh, JE had appeared on behalf of respondent Nos. 1 and 2 and tendered written submissions dated 04.03.2013 from the Executive Engineer, Water Supply and Sanitation Division No. 1, Muktsar which were taken on record.   However, neither any further information had been provided to the appellant nor had the amount of compensation been paid to the applicant-appellant.


One final opportunity was afforded to Respondent No. 3 and 5 - District Development & Panchayat Officer, Muktsar; and Sarpanch, Gram Panchayat, Thandewala, District Muktsar, respectively to appear personally before the Commission today, failing which, it was recorded, the Commission would be constrained to ensure their appearance through bailable warrants.


The amount of compensation which was payable by respondent No. 1 was also directed to be paid to him at the earliest and compliance reported to the Commission.


In compliance with the directions of the Commission, respondents no. 3 to 5 have put in personal appearance.


Sh. Gursewak Singh lamented that the amount of compensation awarded to him by the Commission had not so far been paid to him.   Sh. Yadvinder Singh Dhillon, XEN, respondent No. 1 assured the Commission the same would be paid to him very shortly. 


The matter was discussed quite at length in the presence of all the parties.   There was no second opinion about the fact that the relevant records pertaining to the Village Water Supply and Sanitation Committees are to be maintained by a Junior Engineer working with the office of XEN, Water Supply & Sanitation concerned.   Moreover, Sarpanch stated that the former JE had been taking her signatures regarding all the records and she being illiterate, never knew the contents of the documents where her signatures were so taken.


It has been, the earlier Junior Engineer looking after the records of the Village Water Supply and Sanitation Committee, Thandewala (Distt. Muktsar) – Sh. Bhupinder Mohan Sharma, has since demitted office; and that Sh. Darshan Singh, Junior Engineer is presently looking after the records in his place.  


As such, a copy of this order be sent to both the above named JEs who are directed to appear before the Commission on the next date fixed and apprise the Commission the complete facts of the case.   It is also imperative that a copy of this order is sent to the Deputy Commissioner, Muktsar for assisting the Commission and if feasible, to order initiation of necessary enquiry into the matter by naming the Enquiry Officer.


Adjourned to 15.05.2013 at 2.00 PM.  


Copies of order be sent to the parties.









        Sd/-
Chandigarh





    (Ravinder Singh Nagi)

Dated: 02.04.2013



    State Information Commissioner

Copy to:

1.
The Deputy Commissioner,


Muktsar.

2.
Sh. Bhupinder Mohan Sharma,


Junior Engineer (Retd.)

C/o Executive Engineer,

Water Supply & Sanitation,

Muktsar.

3.
Sh. Darshan Singh,


Junior Engineer,

O/o Executive Engineer,

Water Supply & Sanitation,

Muktsar.

For compliance, as directed hereinabove.  








       Sd/-
Chandigarh





     (Ravinder Singh Nagi)

Dated: 02.04.2013



      State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Bant Singh

s/o Late S. Babu Singh,

Guru Nanak Nagar,

Nalas Roads,

Near Airtel Tower,

Rajpura-140401 (Distt. Patiala).



   
 …Complainant

Versus

Public Information Officer, 

O/o Inspector General of Police (Crime)

O/o D.G.P. Punjab Police Hqrs,

Sector 9,

Chandigarh.





        

 …Respondent

CC- 1369/12

Order


When this case was last taken up for hearing on 30.01.2013, apart from Sh. Bant Singh, the complainant, Sh. B.K. Garg, IPS, IGP/SCRB, Punjab put in appearance on behalf of the respondent.   Taking submission of both the parties on record, the order was reserved.


Before proceeding further for determination of the present controversy, it is relevant to have a factual backdrop of the events culminating into the present complaint.  It is the pleaded case of Sh. Bant Singh that vide application dated 22.01.2011, he had sought from the respondent under the RTI Act, the following information concerning his letter dated 02.08.2010 addressed to the SSP Patiala; letter dated 15.12.2010 addressed to the ADGP (Crime), Punjab Police, Hqrs. Sector 9, Chandigarh; and letter dated 15th November, 2010 from the High Court, enclosing order dated 06.09.2010 passed by the Hon’ble High Court of Punjab & Haryana, Chandigarh:


1.
Details of daily progress report on letters referred above;

2.
Certified copy of the speaking order, if any, of the competent authority, granting or denying sanction, making clear the basis of decision taken. 


Going to the background, it is the case of Sh. Bant Singh that in case FIR No. 161 dated 17.06.2002 u/s 323/341/506/148/149 IPC, PS Rajpura, registered on the statement of one Gurdip Singh son of Giani Mehar Singh, resident of Rajpura, against Bant Singh and his son Gurpreet Singh, the investigation was marked to SI Willian Jeji, SI (88-J), officiating SHO PS Sadar, Rajpura, on 17.06.2002, because the regular SHO PS City Rajpura, SI Sh. Krishan Kumar, was stated to be on leave.   It has further been asserted by Sh. Bant Singh that he was arrested by SI Willian Jeji on 18.06.2002 and confined in the lock up.   It has been stated by the respondents that on 19.06.2002, Bant Singh was taken to ld. Court for production before it but due to summer vacation, the Duty Magistrate was not present as she was in Chandigarh.  As such, Bant Singh was again confined in the lock up; and the same day i.e. 19.06.2002, his son Gurpreet Singh was also arrested and the accused father-son duo were produced in the court on 20.06.2002.


At this stage, it is important to note that as per the version of Sh. Bant Singh, the Duty Magistrate was very much available on 19.06.2002 while the respondents have recorded a false statement that the Duty Magistrate was on leave and was in Chandigarh on the said date.   This story, as put forth by Sh. Bant Singh, was coined by the police authorities to keep him in police lock up consecutively for another day, due to vested interests, and that the fact the Duty Magistrate was not on leave on the said date as claimed by the police authorities, has already come to the notice of the Hon’ble High Court supported with documentary evidence.   Sh. Bant Singh contends that when this high-handedness and attempt of the police officers to mislead the authorities, came to his notice, he was severely shocked; and hence, vide letter dated 02.08.2010 addressed to SSP, Patiala and subsequent communication dated 15.12.2010 addressed to the ADGP (Crime) Punjab Police, Hqrs. Sector 9, Chandigarh (subject matter of the RTI application dated 22.01.2011), he had requested sanction u/s 197 Cr. P. C.  to prosecute William Jeji, SI (88-J)

 
DIGP (Crime)-cum-APIO, Punjab, vide letter no. 2151 dated 23.02.2011 had informed the complainant that his letters mentioned in the application i.e. letters dated 09.01.2010, 02.08.2010 and 15.12.2010 had been considered, closed and consigned to records.    Respondent had also forwarded to the complainant copy of a letter no. 4421/INV:1 dated 24.12.2010 addressed to the Superintendent (Writs), Hon’ble Punjab & Haryana High Court, Chandigarh whereby it was intimated that the letters dated 09.01.2010 and 02.08.2010; and 15.12.2010 from the complainant Sh. Bant Singh had been considered, closed and consigned to the records.


It is further the case of Sh. Bant Singh that in a Contempt Petition, being COCP No. 1172/11 titled ‘Bant Singh vs. Sanjiv Gupta, ADGP (Crime), Punjab, Chandigarh’, an affidavit dated 26.09.2011 duly sworn by Sh. Sanjiv Gupta, IPS, Addl. Director General of Police (Crime), Punjab, Chandigarh was filed by the respondents before the Hon’ble High Court along with a copy of office order No. 261/Crime/Inv. dated 06.01.2011 passed concerning the applications of the complainant Sh. Bant Singh (subject matter of the RTI application dated 22.01.2011), regarding which the information had been sought.   However, this fact was never disclosed by the respondents while providing him information vide letter no. 2151 dated 23.02.2011 when admittedly, the factum of office order No. 261/Crime/Inv. dated 06.01.2011 passed by the respondents, concerning his applications seeking sanction u/s 197 Cr. P.C. to prosecute William Jeji, had already come on records and was thus was very much a part of records.   He further states that when the factual position came to light, he approached the Commission by way of the present complaint dated 21.04.2012. 


Pursuant to the order of the Commission in the matter in the first hearing on 20.06.2012, the respondent, vide communication no. 13633-C.R./Inv.-2 dated 10.07.2012, made available to the complainant a copy of office order No. 261/Crime/Inv. dated 06.01.2011 passed on the applications of the complainant Sh. Bant Singh.   This act of the respondent itself is sufficient to infer that earlier, incorrect information had been passed to the applicant-complainant vide letter no. 2151 dated 23.02.2011, in response to his RTI application dated 22.01.2011 when obviously and undisputedly, the office order No. 261/Crime/Inv. dated 06.01.2011, had already been passed on the applications of the complainant, as communicated to him by the respondent vide communication no. 13633-C.R./Inv.-2 dated 10.07.2012, only pursuant to the order of the Commission passed in this case on 20.06.2012.  

 
It is thus crystal clear that the office order dated 06.01.2011 had already been passed in response to the various applications of the complainant requesting sanction to prosecute William Jeji, when information under the RTI Act,  2005 was sought by him from the respondent vide his application dated 22.01.2011 and in response, vide letter no. 2151 dated 23.02.2011, copy of a letter no. 4421/INV:1 dated 24.12.2010 addressed to the Superintendent  (Writs), Hon’ble Punjab & Haryana High Court, Chandigarh was provided, wherein it had been stated that the letters dated 09.01.2010 and 02.08.2010 from the complainant had been considered and consigned to the records and there was not even a whisper regarding the office order passed on 06.01.2011.  


Thus instead of providing the correct information and making available to the complainant a copy of the office order dated 06.01.2011, the respondents chose to take the alternative route by suppressing the material facts and thus providing incorrect and false information to the applicant-complainant.   By no stretch of imagination can it be said that it was an inadvertent error on the part of the respondent or it had crept in through oversight. 


In terms of Section 18(1)(e) of the RTI Act, 2005, the present complaint was allowed by the Commission.


In view of the observations made hereinabove, the-then respondent PIO has apparently violated the provisions of the RTI Act, 2005 and has thus become liable to stringent provisions of the Act namely Sections 19(8)(a)(b) and Section 20.   The wrong-doing and concealment of facts by the respondents has not been disputed by them; rather by their own act and conduct, they have admitted the lapse when, upon directions of the Commission in this case issued vide order 20.06.2012, they provided the correct information to Sh. Bant Singh, the complainant, vide communication dated 10.07.2012, including a copy of the order dated 06.01.2011 passed on his applications dated 02.08.2010 addressed to the SSP Patiala; letter dated 15.12.2010 addressed to the ADGP (Crime), Punjab Police, Hqrs. Sector 9, Chandigarh, requesting sanction to prosecute William Jeji whereas initially, while providing the information sought under the RTI Act vide letter no. 2151 dated 23.02.2011, this fact had clearly been suppressed.    Even this admission of the respondents is enough to arrive at a conclusion of deliberate and malafide intentions of the respondents. 


A show cause notice was issued to the respondent PIO vide order dated 04.09.2012 and on 22.11.2012, it was brought to the notice of the Commission that Sh. B.K. Garg, IPS, presently posted as IGP/SCRB, was the IGP / Crime, Punjab-cum-PIO during the relevant period i.e. date of RTI application – 22.01.2011 till 23.02.2011 when incorrect and false information had been provided to the applicant, suppressing the material facts and orders.  Accordingly, a show cause notice was issued to Sh. B.K. Garg, IPS, IGP / SCRB, Chandigarh under Section 20(1) of the RTI Act, 2005 in response to which an affidavit dated 30.01.2013 was received from him.


The explanation submitted by Sh. B.K. Garg has been duly considered.  He has raised various contentions such as relevant file not put up before him; matter was dealt at the level of DIG / Crime / APIO; ordering a departmental enquiry against Smt. Indira, and Smt. Darshna Thapar, dealing assistants; letter dated 23.02.2011 covering the information having been signed by DIG/Crime-APIO, etc.  The veracity of the pleas taken by Sh. Garg cannot be gone into by the Commission under the provisions of the RTI Act, 2005 and hence, the same are not of any help to Sh. Garg.


The application for information was submitted by Sh. Bant Singh on 22.01.2011 and correct relevant information, as already discussed hereinabove, stood provided to him by the respondent only vide communication no. 13633-C.R./Inv.-2 dated 10.07.2012 and that too, when the complainant approached the Commission by way of the present complaint.    There is inordinate delay of over a year and a half in providing the information sought under the RTI Act, 2005 apart from wilful concealment of material facts, both from the complainant as well as the Commission. 


At this juncture, it is relevant to have a glance at Section 20(1) of the RTI Act, 2005, which reads as follows: -


“20
(1)
 Where the Central Information Commission or the State Information Commission, as the case may be, at the time of deciding any complaint or appeal is of the opinion that the Central Public Information Officer or the State Public Information Officer, as the case may be, has, without any reasonable cause, refused to receive an application for information or has not furnished information within the time specified under sub-section (1) of section 7 or malafidely denied the request for information or knowingly given incorrect, incomplete or misleading information or destroyed information which was the subject of the request or obstructed in any manner in furnishing the information, it shall impose a penalty of two hundred and fifty rupees each day till application is received or information is furnished, so however, the total amount of such penalty shall not exceed twenty-five thousand rupees:

 
Provided that the Central Public Information Officer or the State Public Information Officer, as the case may be, shall be given a reasonable opportunity of being heard before any penalty is imposed on him: 

 
Provided further that the burden of proving that he acted reasonably and diligently shall be on the Central Public Information Officer or the State Public Information Officer, as the case may be.”


In exercise of the powers conferred by Section 20(1) reproduced above, the Commission hereby imposed a penalty of Rs. 25,000/- (Rupees Twenty Five Thousand Only) upon Sh. B.K. Garg, IPS, IGP / SCRB, Chandigarh which is recoverable from his salary and deposited in the Government Treasury under the relevant ‘Head’ within a period of one month and an attested copy of the relevant receipted challan be presented before the Commission for its records though penalty for delay over 18 months in providing the information at the rate of two hundred and fifty rupees each day would come to much more.   The copy of receipted challan must be accompanied by a certificate to the effect that the amount of penalty has been duly recovered from the salary payable to Sh. B.K. Garg.


A number of hearings have taken place given in this case.   Apart from suffering monetary detriments for attending the same, Sh. Bant Singh has also been subjected to lot of irreparable mental harassment and agony, which, of course, cannot be compensated in any terms.   Yet, in exercise of the powers conferred by Section 19(8)(b) of the RTI Act, 2005, the Commission hereby awards him a compensation to the tune of Rs. 15,000/- (Rupees Fifteen Thousand Only) which is payable by the Public Authority.   This amount is directed to be paid to Sh. Bant Singh, within a month’s time, through a crossed cheque drawn in his favour from the account of the Public Authority and an attested photocopy of the same be presented before the Commission for its perusal and records, on the next date fixed.


In case of failure to strictly comply with the orders of the Commission within the prescribed time frame, respondents shall render themselves liable for disciplinary proceedings as envisaged under Section 20(2) of the Act which should be noted very carefully.   For ready reference of all concerned, Section 20(2) of the Act is extracted as under: -


“20(2)
 Where the Central Information Commission or the State Information Commission, as the case may be, at the time of deciding any complaint or appeal is of the opinion that the Central Public Information Officer or the State Public Information Officer, as the case may be, has, without any reasonable cause and persistently, failed to receive an application for information or has not furnished information within the time specified under sub-section (1) of section 7 or malafidely denied the request for information or knowingly given incorrect, incomplete or misleading information or destroyed information which was the subject of the request or obstructed in any manner in furnishing the information, it shall recommend for disciplinary action against the Central Public Information Officer or the State Public Information Officer, as the case may be, under the service rules applicable to him.”


For confirmation of compliance, to come up on 14.05.2013 at 2.00 PM.


The order be communicated to the parties.









   Sd/-
Place: Chandigarh




(Ravinder Singh Nagi)

Dated: 02.04.2013



State Information Commissioner
