STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Visit us @ www.infocommpunjab.com
COMPLAINT CASE NO. 28  of 2014 

Sh. Krishan Singh S/o Sh. Pooran Singh,

R/o Boghipura, District Moga-142011,

(94178-27541) 







 …Complainant

Versus
Public Information Officer

O/o Principal, Babe Ke College of Education,

Daudhar, District- Moga-142083.





 ....Respondent
Present:
None for the complainant.
For the respondent: Dr. Nand Kishore Chaudhary, PIO-cum-Principal

(97790-31210)

ORDER

1. The complainant is neither present in the Commission at today’s hearing. No intimation has been received from him about the reason of absence. 
2. Dr. Nand Kishore Chaudhary, PIO-cum-Principal is present in the Commission and files an affidavit to the following effect:-
(a) BKCE, Daudhar is a Self Financed Institution and also does not receive any kind of grant either from the State Government of the Central Government.

(b) It is owned, controlled and financed by the Babe Ke Educational (Charitable) Trust (Regd.) Moga.

(c) It is not under substantive administrative control of the Government.

(d) There is no Govt. / State Nominee in the Governing body or the Managing Committee of the College.      
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3. Last opportunity is given to the complainant to follow up his case in the Commission. The matter is adjourned to 21.05.2014 at 2.00 P.M.       

4. Announced in the Chamber. Copy of the order be sent to the parties. 


Sd/- 
Chandigarh






         (Parveen Kumar)

Dated: 01.04.2014.


                    
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Fax 0172-4630888





Visit us @ www.infocommpunjab.com
APPEAL CASE NO. 34  of  2014
Sh. Jasbir Singh,

Vill. Bolapur Jhabewal,

P.O. Ramgarh, 

Distt. Ludhiana-123455.       





…Appellant

Versus

1. Public Information Officer,

O/o Director Admn., Vigilance Bureau, Punjab,

Sector 17, Chandigarh- 160017.
2. First Appellate Authority, 

O/o Director, Vigilance Bureau, Punjab,

Sector 17, Chandigarh – 160017.        


          

..Respondent

Present:
Sh. Sardavinder Goyal, Advocate representative of the appellant.

For the respondent: Sh. P.K. Chhibber, Deputy District Attorney, 

Sh. Ajit Singh, ASI and Sh. Dharmpal, Inspector-cum-APIO.    

ORDER

1. Arguments of both the parties are heard. The respondent files additional written submission and copy thereof is given to the appellant.

2. The respondent is directed to intimate the Commission that at what stage is the case the court. The matter is adjourned for further hearing on 28.05.2014 at 2.00 P.M.       

3.
Announced in the Chamber. Copy of the order be sent to the parties. 


Sd/-
Chandigarh






         (Parveen Kumar)

Dated: 01.04.2014.


                    
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Fax 0172-4630888, Visit us @ www.infocommpunjab.com
APPEAL CASE NO. 82  of  2014
Date of decision 01.04.2014 

Sh. Jasbir Singh,

Vill. Bolapur Jhabewal,

P.O. Ramgarh, 

Distt. Ludhiana-123455.       






…Appellant

Versus

1. Public Information Officer,

O/o  District Transport Officer,

Ferozepur-152001.
2. First Appellate Authority, 

O/o  State Transport Commissioner, Punjab,

Sector 17, Chandigarh – 160017.        


          

..Respondent

Present:
Sh. Jasbir Singh, appellant, in person.

For the respondent: Sh. Gurdip Singh Sandhu, Section Officer o/o DTO, Ferozepur.    

ORDER

1.
The RTI application is dated 24.12.2012 vide which the appellant has sought information as enumerated in his RTI application. On not getting the information, first appeal was filed with First Appellate Authority (hereinafter FAA) on 20.05.2013 and then second appeal in the Commission on 23.12.2013 under Section 19 of the RTI Act. 

2.
Notice of hearing was issued to the parties for 05.02.2014 in the Commission.

3.
The appellant states that he has received the information vide memo no. 673/DTO/F dated 31.03.2014.

 4.
The respondent states that the deficiency has been removed vide memo dated 31.03.2014. He further states that now no more information is pending with the PIO.
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5.
After hearing both the parties and going through the record available on file it is ascertained that the requisite information has been provided to the appellant after removal of deficiency to his satisfaction by the respondent vide memo dated 31.03.2014. No further action is required in this case which is hereby closed and disposed of. 
 6.
Announced in the Chamber. Copy of the order be sent to the parties. 

Sd/-
Chandigarh






         (Parveen Kumar)

Dated: 01.04.2014.


                    
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Visit us @ www.infocommpunjab.com
COMPLAINT CASE NO. 161 of 2014

Date of decision 01.04.2014
Sh. Vinay Sophat,

R/o # 136/1, B-12, Shah Pur Road, 

Ludhiana-141008.







      …Complainant

Versus
Public Information Officer

O/o D.P.I. (Colleges), Punjab,

Sector-62, Mohali.








..Respondent

Present:
None for the complainant .  
For the respondent: Sh. Jatinder Puri, Senior Assistant.(98728-85001).
ORDER

1. The RTI application is dated 02.11.2013 whereby the information-seeker has sought information on 4 points as mentioned in his RTI application. On not getting the information he filed complaint in the Commission on 31.12.2013 under Section 18 of the RTI Act, 2005. 

2. Notice was issued to the parties for hearing on 07.02.2014 in the Commission.

3.    The complainant is not present in the Commission no intimation has been received from him about the reason of absence.  

4.    The respondent files written submission vide memo no. 20/48-13Grant-1(1) dated 31.03.2014 stating therein that the requisite information has been provided to the complainant on 25.03.2014 and alongwith is written statement of the complainant that the case may be disposed of.  
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5.     After hearing the respondent, it is observed that the requisite information has been received by the complainant who has given in writing affirming the receipt thereof and requesting that the case may be disposed of. No further action is required in this case which is hereby closed and disposed of. 
6.        Announced in the Chamber. Copy of the order be sent to the parties.


Sd/-
Chandigarh






          (Parveen Kumar)

Dated: 01.04.2014


                             State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
APPEAL CASE NO. 161 of 2013 
Sh. Rakesh Kumar S/o Nem Chand,

Cluster Incharge Emerging India Ltd. 

156, 2nd Floor, Leela Bhawan, 
Patiala.







……………….Appellant

Vs

1. Public Information Officer,

O/o Director, Technical Education & Industrial Training (IT Wing), Punjab, 

Sector-36A, Chandigarh.
2. First Appellate Authority

O/o Director, Technical Education & Industrial Training (IT Wing), Punjab, 

Sector-36A, Chandigarh.


     …………..……………Respondents
Present:
Sh. Rakesh Kumar, appellant, in person. 
For the respondent:  Sh. Harpal Singh, Deputy Director-cum-SPIO, 
Sh. Rashpal Singh, Junior Assistant and Sh. Krishan Singh, Instructor office of Director, Technical Education & Industrial Training, Punjab.
ORDER
1. The appellant states that he has sent an e-mail dated 30.03.2014 to the Commission pointing out deficiency therein and copy thereof has been provided to the respondent by hand in the Commission. 
2. The respondent seeks an adjournment.
3. On the plea of the respondent, the matter is adjourned for further hearing on 21.05.2014 at 02:00 PM.  
4.        Announced in the Chamber. Copy of the order be sent to the parties.

Sd/-
Chandigarh






          (Parveen Kumar)

Dated: 01.04.2014


                             State Information Commissioner
     STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Fax 0172-4630888





Visit us @ www.infocommpunjab.com
Complaint  Case  No.   339 of  2014 

Sh. Mohammad Hanif,  (M-98550 -78694),

General Secretary,

Punjab Muslim Welfare Council

C/O  Saleem Electronics, 

Alohran Gate,Nabha-147201.

Distt.  Patiala.







..…Complainant

Versus

Public Information Officer,

O/o  Executive Officer,

Nagar Council,

Nabha, 

District  Patiala.







..Respondent

Present:
None for the complainant.

For the respondent: Sh. Surjit Singh, E.O. o/o Nagar Council, Nabha. (98888-14593)
ORDER

1. The complainant is not present in the Commission at today’s hearing. No intimation has been received from him about the reason of absence.
2. The respondent states that the requisite information has been provided to the complainant vide letter no. 312 MD dated 13.02.2014.
3. Last opportunity is given to the complainant to follow up his case in the Commission. The matter to come up for further hearing on 21.05.2014 at 2.00 P.M.       

4.
Announced in the Chamber. Copy of the order be sent to the parties. 


Sd/-
Chandigarh






         (Parveen Kumar)

Dated: 01.04.2014.


                    
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Appeal Case No. 1027 of 2013
Date of decision 01.04.2014
Sh. Harish Kumar 

R/o RZ-213-L/17, Tughlakabad Extension,

Near Tara Apartments, New Delhi-110019

……………………….Appellant 

Vs

1.
Public Information Officer,

O/o Sub Divisional Magistrate,

Jagroan.
2.
First Appellant Authority, 

O/o Additional Deputy Commissioner (G),

Ludhiana.





…..……………Respondents
Present: 
Sh. Harish Kumar, appellant, in person.
For the respondent:  Sh. Kamaljeet Singh, Reader. 
ORDER  

1.
This appeal has emanated from order dated 23.10.2012 of the Commission in Appeal Case  No.1180 of  2012 whereby the said case was remanded to the First Appellate Authority - Additional Deputy Commissioner, Ludhiana to decide the matter in  accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned. On not having been heard by First Appellate Authority, the second appeal in the Commission was filed by the appellant on 29.04.2013 under Section 19 (3) of the RTI Act. It shall be befitting to refer here to the RTI application dated 23.09.2011 vide which the appellant has sought information from the respondent on following 03 points:

  (1)
Whether your office, since its inception, has all the record which were made/received from the public and the office equipments which were purchased?
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(2)
If any such office record/equipment (s) was/were now not available, then intimate the following:


(a)
The reason(s) of non-availability of such office record/equipments if it was within its retention limit period and the date from which the said record/equipments was/were not available?


(b)
Give the details (in brief ) of such office record/equipments (office branch-wise) like (1) date of issuing/receipt/purchase of record/equipment (2) Details (3) its Retention limit period.


(c)
If such record pertains to Caste  Certificate Branch then give details like (1) Caste Certificate No. (2) Name of the Person & Address (3) Category of Certificate (SC/ST/OBC(4) Date of Issue (5) Whether their Forms & its Annexure are available or not (5) its Retention limit period)


(d)
Whether any enquiry was made to ascertain the factual position of non-availability of said office record/equipments? If so provide me a copy of the final report of the Enquiry Committee's Report?



(e)
Mention the name(s) of Officer and their office address(es) to whom the report of the said Committee was submitted?



(f)
Whether any F.I.R was registered with the Punjab Police for misplaced/destroyed/lost of such office record/equipments? If so, provide me a copy of the said F.I.R.


  (3)
How the authenticity of such caste certificate(s) of whose records (form and its Annexure(s) were now not available, is being verified in the absence of their records? 
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2.
Notice of hearing was issued to the parties for 20.06.2013 in the Commission.

3.
The appellant has stated during the hearing on 20.06.2013 that he had filed another RTI application for seeking information about caste certificate of one Sh. Gian Singh S/O Shri  Pritam Singh   issued by the office of SDM, Jagraon vide no. 4438 for the year 1979 in AC No. 645 of 2011. Infact, on not getting satisfactory reply from the PIO he has filed the present RTI application dated 23.09.2011. During the hearing on 29.07.2013, the appellant requested that he may be allowed to inspect the record in the office of PIO qua issuance of SC certificate to one Gian Singh S/O Shri Pritam Singh in the year 1979.  On 16.09.2013, he stated that he visited the office of PIO on 01.08.2013 for inspection of record and added that he could not find the register for issuance of Schedule Caste Certificate  for the year 1979 and requested that PIO may be directed to provide him point-wise information/reply to his RTI application dated 23.09.2011.

The appellant after visiting the SDM, Jagraon office, vide his letter dated 30.08.2013 made the following assertions:

(i) Though  the  officials of the S.D.M., Jagraon, had steel almirah yet the old records were kept  in wooden almirah/racks  He further stated that  the SDM is keen to incur expenditure  on making video film/pictures for recording  the inspection  proceedings but did not take care of keeping important record  of their office in steel almirah.

(ii) On scrutiny of  some old registers, which has entries in Punjabi/English language and were eaten by moth, he could not find any register on the basis 
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of entries written in English as he cannot  read and write Punjabi language, of the year 1979 which may have any schedule caste certificate  allotment number/issue details.

(iii) On scrutiny of four-five old registers, which were kept separately on rack and were in good conditions, I find these registers has entries in Punjabi/English language and on the basis of English entries he  found that these registers were of general nature and had entries of miscellaneous  nature of work and he did not find any entry about allotment number /details of  schedule caste  certificate  of the year 1979.

(iv) He  stated that it all shows that they intentionally  isolated  all the schedule caste certificate records  of the year 1979 somewhere else and shown him only general nature records, just to comply the orders of Information Commissioner.

  The appellant has also sent detailed written submission dated 05.11.2013 and 30.01.2014 to the Commission in response to the point-wise reply of the respondent SDM, Jagraon. In the end of his submission dated 30.01.2014 the appellant had requested that Deputy Commissioner, Ludhiana may be directed to conduct an enquiry into the factum of non-availability of old record an on the findings of the enquiry departmental action may be taken accordingly.  
4.
  The PIO-cum-SDM, Jagraon, Shri Gurmeet Singh, during the hearing on 29.07.2013 has stated that the record pertaining to the issuance of SC certificate for the year 1979 and following years is quite old and is affected by moth and is damaged badly to the extent that it is not legible. He, however, submitted that the appellant may 
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inspect the record on a mutually agreed date on 01.08.2013 at 11.00 A.M. in the office of PIO-SDM, Jagraon.  On 16.09.2013, Ms Apneet, IAS, PIO-cum-SDM, Jagraon stated that the appellant has inspected the record on 01.08.2013 and the proceedings of inspection were also video recorded. On 14.10.2013 the respondent filed copy of reply sent to the appellant qua the RTI application dated 23.09.2011. It has also been mentioned therein that Deputy Commissioner, Ludhiana has been written vide letter no. 2920/SDJ-3 dated 22.08.2013 about  damaged office record.   

Vide memo no. 4821/ SDC-3 dated 02.01.2014 the respondent SDM submitted point-wise reply to the RTI application dated 23.09.2011 as following:-


(Reply to point no. 1)   The office does not have all the records that were made/ received from the public and the office equipments purchased since its inception which was 62 years ago (1961) because the office is not required to maintain all records/equipments in perpetuity except those mentioned in Chapter 9 of District Office Manual. 
(Reply to point no. 2.) The District Office Manual issued by Punjab Government clearly lays down the retention limit for various office records/files/registers in chapter 9. This office has all the records and office equipments within the retention limit as mentioned in the District Office Manual. The records/files registers/equipments for which the retention limit has expired were weeded out/destroyed as per the procedure laid down in the Manual. Some of this record that had crossed its retention limit was moth eaten so was also disposed off.
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The Schedule for retention of records available with this office does not cover the record pertaining to the Caste Certificate Branch as asked by the appellant. The said records are not available with this office from the date of the inception of this office i.e. from the year 1961, as most likely they have been weeded out. It is also added here that no specific circular/notification/Office Memorandum prescribing the retention period of said category of records is available with this office

Also, the record of Schedules Caste Certificates is available in this office from 13.12.1985 to 29.07.1988, after this period the authority for the issuance of these certificates was transferred to Tehsildar, Jagraon.

As most of the record was destroyed/weeded out as per the laid down procedure and some of it was eaten by moth, there was no need for an FIR or enquiry. Intimation was sent to Deputy Commissioner, Ludhiana vide letter No. 2920/SDJ-3 dated 22.08.2013 referring to order dated 13.09.2011 of the Commission to conduct enquiry.
  (Reply to point no. 3.)  The authenticity of such caste certificate is verified on the production of photocopy of such certificate and the same is done after identifying the official stamp, the signatures of the concerned officer & initial of the concerned official and also getting the same re-verified from the field staff of this department. 
5.
After hearing both the parties and going through the record available on file, it is ascertained that the appellant has inspected  the relevant record  available in the office of the respondent PIO on 01.08.2013 and the proceedings of inspection  were also video recorded.  The appellant has clearly mentioned that he could not find record qua caste certificate register pertaining to the year 1979. Some of the record is reported to 
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be badly damaged by moth/termite. The appellant has also pointed out that in a similar matter in Appeal case No.645 of 2011, the Commission vide its order dated 13.09.2011 has directed the Deputy Commissioner, Ludhiana to conduct an enquiry. The contention of the appellant that an enquiry should be conducted, regarding damaged old record in the office of SDM Jagraon, on the parallel of non-availability of Scheduled Caste Certificate as already done in AC No.645 of 2011  by this Commission is not tenable. It is further ascertained that the old office record including that of issuing of  Scheduled Caste Certificates has been damaged by termite. The appellant has also been afforded opportunity of inspecting the record. Undoubtedly the record in question is very old but  considering  its importance it becomes imperative and  also  incumbent  upon the public authorities to ensure that such old and record of paramount importance is maintained and contained safely.  The respondent has written to the Deputy Commissioner, Ludhiana vide letter dated 22.08.2013 about conduct of enquiry as per order dated 13.09.2011 of the Commission.  The various allied appeals (AC. 645, 646, 647 and 1033 of 2011) filed by the appellant in this Commission which have earlier been disposed of. The perusal of RTI application dated 23.09.2011 also indicates that information sought thereby is of non-specific character. I am satisfied with the efforts put in and submissions made by the respondent PIO in this case. No further action is required in the present appeal. Therefore, the appeal case is hereby closed and disposed of.    
6.
Announced in the Chamber. Copy of the order be sent to the parties.

Sd/-
Chandigarh






          (Parveen Kumar)

Dated: 01.04.2014


                             State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH





Visit us @ www.infocommpunjab.com
APPEAL CASE NO. 2140 of 2013 

Dr. S. Tarsem,

Sant Colony, Stadium Road, Malerkotla- 148023,

District Sangrur.






        

 …Appellant

Versus
1. Public Information Officer
O/o Registrar (World Punjabi Centre),

Punjabi University, Patiala.

2. First Appellate Authority, 

O/o World Punjabi Centre,

Punjabi University, Patiala.


 

          

..Respondent
Present:
None for the appellant.



Sh. Ashish Bansal, Advocate on behalf of the respondent. 

ORDER
1.
 The appellant is not present in the Commission at today's hearing.  No intimation has been received from him about the reason of absence. 
2.
The ld. counsel on behalf of the respondent University states that the requisite information comprising of 1076 pages has been provided to the appellant vide letter no. 997/S-2/414-13/RTI Cell dated 21.03.2014. A copy of the information provided to the appellant has been submitted in the Commission also which is taken on the record.
3.
The matter to come up for further hearing on 21.05.2014 at 2:00 P.M. 

4.
Announced in the Chamber. Copy of the order be sent to the parties.

Sd/-
Chandigarh






          (Parveen Kumar)

Dated: 01.04.2014


                             State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH





Visit us @ www.infocommpunjab.com
APPEAL CASE NO. 2144 of 2013 

Dr. S. Tarsem,

Sant Colony, Stadium Road, Malerkotla- 148023,

District Sangrur.






        

 …Appellant

Versus
1. Public Information Officer
O/o Registrar, (World Punjabi Centre),

Punjabi University, Patiala.


2. First Appellate Authority, 

O/o World Punjabi Centre,

Punjabi University, Patiala.


 

          

..Respondent
Present:
None for the appellant.



Sh. Ashish Bansal, Advocate on behalf of the respondent. 
ORDER
1.
 The appellant is not present in the Commission at today's hearing. However, an e-mail letter from him has been received in the Commission at diary no. 7577 dated 31.03.2014 mentioning therein that the order of the Commission dated 07.03.2014 has not been compiled by the respondent University.   

 2.
The ld. counsel on behalf of the respondent University states that the requisite information comprising of 201 pages has been provided to the appellant vide letter no. 1403/S-2/236-13/RTI Cell dated 28.03.2014. A copy of the information provided to the appellant has been submitted in the Commission also which is taken on the record. 
3.
The matter is adjourned for further hearing on 21.05.2014 at 2:00 P.M. 

4.
Announced in the Chamber. Copy of the order be sent to the parties.


Sd/-
Chandigarh






          (Parveen Kumar)

Dated: 01.04.2014


                             State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH





Visit us @ www.infocommpunjab.com
APPEAL CASE NO. 2475 of 2013 

Sh. Jasbir Singh,

Village Bolapur. Jhabewal,

P.O Ramgarh, Distt. Ludhiana-123455.





…Appellant

Versus

1. Public Information Officer

O/o District Transport Officer,

Jalandhar. 
2. First Appellate Authority, 

O/o State Transport Commissioner, Punjab,

Sector-17, Chandigarh.




          

..Respondent

Present:
Sh. Jasbir Singh, appellant in person. 
None for the respondent.
ORDER 
1. The appellant states that information from Section Officer from DTO, office has been received by him but information from MVI is yet to be provided to him. He requests that the respondent has caused considerable delay in providing the information and therefore he should be adequately compensated as he has to come a number of times to attend the hearing of the Commission. 
2.
The matter to come up for further hearing on 28.05.2014 at 02:00 PM.
3.
Announced in the Chamber. Copy of the order be sent to the parties.

Sd/-
Chandigarh






          (Parveen Kumar)

Dated: 01.04.2014


                             State Information Commissioner
